
EXHIBIT "A" 

. CHAPTER 436 

DEPARlHENl OF INSURANCE AND FINANCE 
CK)RKERS' CO)IIPENSATION DIVISION 

DIVISION 35 

D ISABIL IM  RATING STANDARDS 

TMPORARY RULE PROEULGATION FOR INDIVIDUAL CLAIHS 

436-35-500 (1) This rule applies t o  the rating o f  permanent disability 
under Chapter 656 In individual cases pursuant t o  ORS 656.726(3)(f)(C) which 
requires the director t o  stay the reconsideration proceeding and adopt 
temporary rules in cases where the director finds that the worker's impairment 
Is not adequately addressed In the disability standards. 

(2) Temporary rules promulgated pursuant t o  ORS 656.726(3)(f)(C) will be 
Incorporated by reference t o  the Workers' Compensation Division claim flle 
number and wlll be applicable solely t o  the ratlng of that claim. The 
temporary rule will be effective upon filing wlth the Secretary o f  State and 
elapse 180 days thereafter in accordance wlth ORS 183.335(6)(a). 

(3) Notice of adoption of temporary rules wlll be given by mailing a copy 
o f  the temporary rule t o  the affected parties and t o  others as provided In 
OAR 436-01-OOO(2). 

A58-7576 Thls worker's loss of strength Is due t o  scapholunate joint 
ligamentous disruption. Therefore, the strength loss shall be valued as If 
the nerve supplying that muscle, o r  muscle group, were impaired. As a result 
o f  the disability from strength loss, thls worker is entitled t o  22 percent 
impairment of the median nerve. This disability is in addition t o  impairment 
f o r  range o f  motion and chronic condition, which are ratable under the rules. 
Notwithstandlng O R S  436-35-003, this rule applies t o  only WCD flle number 
A58-7576. 

D60-5352 Thls worker's pre-existing condition of quadriplegia results in 
n o  active range o f  motion from whlch t o  determine permanent impairment. 
Therefore, the passive range of motion wlll be used t o  rate impairment. As a 
result of the disability from the loss of use o r  function t o  his left leg, the 
worker is entitled t o  17.2 percent impairment of the left knee. 
Notwithstandlng ORS 436-35-003, thls rule applies t o  only WCD file number 
060-5352. 
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A58-2159 'The current range of impact for a d m a b i  1 1  tv Is from 0 t o  +7. 
abtlltv factor based o n  a comparison of the 

~tren@h d e m d s  of the worker's jpb at time of Iniurv with the worker's 
jnaxlmum RFC at time of determlnatlon. The cadgptabllltv factor for a 
non-strenath related In.l~1r~ should be based on the severltv o f  lm~alrment due 
t o  the com~ensable injurv. Therefore. the worker is entitled to a value of 6 
for adaptabilitv as a result of the I n j u r ~ .  N o t w l t h s t W a  OAR 436 - 35 - 003, 
thls rule applies only to WCD file number A58 - 7159 .  

859-4533 Thls worker can no lonaer perform the w r l t v  of the reaular 
work actlvltles assoct&d with hls occu~atlon as a result o f  his reactlon t~ 
chemical fumes. The rules currently allow 13% for a c M i c a l  alleraic 
reaction which ~ r e v e n t s  most reaular work-related activities. This worker's 
loss of abllltv to ~ e r f o r m  reaular work actlvltles Is slmllar t o  a worker w h ~  
d e v e l o ~ s  an alleralc reactlon to a chemlcal exposure. Therefore. the worker's 
Inabllltv t o  return t o  his work environment In this case is valued at 13%. 
Thls value would be combined wlth anv other impairment values this worker 1s 
due. Notwithstandlna OAR 436 - 35 - 003. t his rule ~ p g l l e s  onlv t o  WCD file 
number 859 - 4533. 

1 T w r r '  8 f in 
in tear it^. The rules currentlv value loss o f  strenath based on either nerve 
inlurv. loss of muscle tissue. o r  disruptlon of a musculotendlnous unit. The 

r r n  1 hi 1 f le ti r 
dlsru~tion of a musculotendinous unit. In accordance wlth the rules. the 
ftrenath loss shall be valued as i f  the nerve suoplvlna that muscle war 
i m ~ a i r e d .  As a result of the disabilitv from strenath loss. this worker is 
entitled t o  8.8% for the riaht hand and 8.8% for the left hand. These values 
mav be combined with the values for loss of ranae of motion. sensorv chanaes, 
and chronic condition. Notwithstandlna OAR 436-35-003. this rule a ~ ~ l l e s  only 
t o  WCD file number E61-4228. 

159-2031 The current ranae of i m ~ a c t  for .ada~tabilltv is from 0 to +7. 
The rule establishes the adaptabllltv factor based o n  a com~arlson o f  the 
~ r n  h m n  w wor er ' 
m a xim u m RFC at time of determination. The adptabilitv factor for a 
non-strenath related Injurv should be based o n  the severltv o f  im~alrment due 
to the com~ensable lnjurv. Therefore. the worker is entltled to a value of 4 

a d a ~ t a b  1 1 1  t~ as a result o f o L  nq OAR 436-35- f r  o 
this rule a ~ ~ l l e s  only t o  WCD file number 159-2031. 

Stat Auth: ORS 656.726(3 
Hlst: Filed 12-31-92 as L m i n  Order 18-1992. eff. 12-31-01 (Temp (AS-7576 (D6O-Q52) 
Ammded 4/28/03 as WCD Admh. O d n  93051,eff. Urn93 (Temp) (A58-2168) (BS9-4533) (E61-1228) (159-2031) 

1521 QWCDAPPL 

D I V  35 


