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CHAPTER 436 
DEPARTMENT OF COHSlJMER AND BUSINESS SERVICES 

WORKERS' UPENSATIOH DIVISIOH 
DIVISION 35 

DISABILITY RATING STANDARDS 

TEMPORARY RULE PROCWLGATICM FOR INDIVIDUAL CIAIHS 

436-35-500 (1 1. Thl s r u l e  app l l  es t o  the r a t 1  ng o f  permanent d l  sabl 11 t y  
under Chapter 656 I n  I nd i v i dua l  cases pursuant t o  ORS 656.726(3)(f)(C) whlch 
requ i res  the  d i r e c t o r  t o  s tay  the  reconsiderat ion proceed1 ng and adopt 
temporary r u l e s  I n  cases where t he  d i r e c t o r  f inds t h a t  the  worker's Impairment 
I s no t  adequately addressed I n  the  d l  sabl 1 1 t y  standards. 

(2)  Temporary r u l e s  promulgated pursuant t o  ORS 656.726(3)(f)(C) w i l l  be 
incorporated by reference t o  t he  Workers ' Compensation D l v l  s ion  c la lm f i  1 e 
number and w l l l  be app l i cab le  s o l e l y  t o  the r a t i n g  o f  t h a t  clalm. The 
temporary r u l e  w l l l  be e f f e c t i v e  upon f i l i n g  w i  t h  the Secretary o f  State and 
elapse 180 days t he rea f t e r  I n  accordance w i t h  ORS 183.335(6)(a). 

(3) Not ice of adoption o f  temporary ru les  w i  11 be given by ma1 l i n g  a copy 
o f  the temporary r u l e  t o  the a f f ec ted  pa r t i es  and t o  others as provided i n  
OAR 436-01-000(2). 

A56-2159 The cur ren t  range o f  impact f o r  a d a p t a b i l i t y  i s  from 0 t o  +7. 
The r u l e  establ ishes t he  adap tab i l i  t y  fac tor  based on a comparison o f  the 
s t rength demands of t he  worker's j ob  a t  t ime of i n j u r y  w i t h  the  worker's 
maximum RFC a t  t ime o f  determinat ion.  The adap tab i l i  t y  f a c t o r  f o r  a 
non-strength r e l a t e d  I n j u r y  should be based on the  seve r i t y  o f  impairment due 
t o  the compensable I n j u r y .  Therefore, the worker i s  e n t l t l e d  t o  a value o f  6 
f o r  a d a p t a b i l i t y  as a r e s u l t  o f  the i n j u r y .  Notwithstanding OAR 436-35-003, 
t h i s  r u l e  app l ies  on l y  t o  WCO f i l e  number A58-2159. 

859-4533 This worker can no longer perform the ma jo r i t y  of the regu lar  
work a c t i v i t i e s  associated w i t h  h i s  occupation as a r e s u l t  o f  h i s  reac t ion  t o  
chemical fumes. The r u l e s  c u r r e n t l y  a1 low 13% for  a chemical a1 1 e rg ic  
r eac t i on  whlch prevents most regu la r  work-related a c t i v i t i e s .  This worker's 
loss  o f  a b i l i t y  t o  perform regu la r  work a c t i v i  t i e s  i s  simi l a r  t o  a worker who 
develops an a1 l e r g l c  r eac t i on  t o  a chemical exposure. Therefore, the worker's 
I n a b i l l  t y  t o  r e t u r n  t o  h i s  work environment i n  t h l  s case i s  valued a t  13%. 
This value would be comblned w i t h  any o ther  impairment values t h i s  worker i s  
due. Notwithstanding OAR 436-35-003, t h i s  r u l e  appl ies on l y  t o  WCO f i l e  
number 059-4533. 

E61-4228 This worker's loss  o f  s t rength i s  due t o  loss o f  j o i n t  
I n t e g r i t y .  The ru l es  c u r r e n t l y  value loss o f  s t rength based on e i t h e r  nerve 
I n j u r y ,  loss  of muscle t i ssue ,  o r  d i s rup t i on  of a musculotendinous u n i t .  The 
decreased s t rength I n  t h l s  case I s  s i m i l a r  t o  a loss of muscle t i s sue  o r  a 
d i s rup t i on  of a musculotendlnous u n i t .  I n  accordance w i t h  the ru les ,  the 
s t rength loss s h a l l  be valued as I f  the nerve supplying t h a t  muscle was 
Impaired. As a r e s u l t  o f  the d i s a b i l i t y  from s t rength loss, t h l s  worker i s  
e n t l t l e d  t o  8.8% f o r  t he  r i g h t  hand and 8.8% fo r  the l e f t  hand. These values 
may be comblned w i t h  t he  values f o r  loss  of  range of motion, sensory changes, 
and chronic condi t l o n .  Notwl thstanding OAR 436-35-003, t h l  s r i l l e  app l ies  on l y  
t o  WCD f i l  e number E61-4228. 
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159-2031 The cur rent  range o f  Impact f o r  adap tab l l l  t y  I s  from 0 t o  +7. 
The r u l e  establ ishes the a d a p t a b i l i t y  f a c t o r  based on a comparison o f  the 
s t rength demands o f  the worker's job  a t  t ime o f  I n j u r y  w i t h  the worker's 
maximum RFC a t  t ime o f  determination. The adap tab l l l  t y  f a c t o r  f o r  a 
non-strength r e l a t e d  i n j u r y  should be based on the seve r i t y  of impairment due 
t o  the compensable i n j u r y .  Therefore, the worker I s  e n t i t l e d  t o  a value of 4 
fo r  a d a p t a b i l i t y  as a r e s u l t  o f  the I n j u r y .  Notwithstanding OAR 436-35-003, 
t h i s  r u l e  appl l e s  o n l y  t o  K D  f i  l e  number 159-2031. 

4 This worker has ex~e r i enced  a loss o f  standina and walk ing 
~ b i l l t v  due t o  a m d r a l  f rac ture .  The worker i s  r e s t r i c t e d  from standlnq 
g ~ d  yh-utlna f o r  15 minutes a t  anv one t ime o r  2 hours cumulative I n  anv 8 hour 
per iod,  The r u l e s  c u r r e n t l y  a1 low an im~a i rmen t  r a t i n a  of 15 Dercent o f  t h e  

o r  a s l m i l i a r  restriction I n  the foo t .  Therefore. as a r e s u l t  of t h i s  
d i s a b l l i t v .  the  worker I s  e n t i t l e d  t o  a value of 15 ~ e r c e n t  of the lea.  Th is  
value I s  t o  be combined w i t h  the o ther  a ~ ~ l  l cab le  knee im~a i rmen t  values, 
Hotwl ths tand i  na OAR 436 - 35 - 003. t h i s  r u l e  a ~ ~ l i e s  on lv  t o  WCD f i l e  number 
164-3064, 
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