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WRKERS' OHPENSATION DIVISION 
DIVISION 35 

DISABILITY RATING STANDARDS 

TMPORARY RULE PROUJLG4TION FOR INDIVIWAL CLAIMS 

436-35-500 (1 Thl s r u l e  appl ies t o  the  r a t l n g  of permanent d l s a b l l l  t y  
under Chapter 656 I n  Individual cases pursuant t o  ORS 656.726(3)(f)(C) whlch 
requlres the d l r e c t o r  t o  s tay  the reconslderat lon proceedlng and adopt 
temporary r u l es  I n cases where the d l  r e c t o r  fl nds t h a t  the  worker's Impal rment 
I s  no t  adequately addressed I n  the d l  sabl 1 1 ty  standards. 

(2) Temporary r u l  es promulgated pursuant t o  ORS 656.726(3) ( f  )(C) w l l l  be 
Incorporated by reference t o  the Workers ' Compensation D l v l  s lon  c la lm f l  1 e 
number and w l l l  be app l i cab le  so le l y  t o  the  r a t l n g  o f  t h a t  clalm. The 
temporary r u l e  w l l l  be e f fec t lve  up0.n f l l l n g  w l t h  the Secretary o f  S ta te  and 
elapse 180 days t he rea f t e r  I n  accordance w l t h  ORS 183.335(6)(a). 

(3) Not lce of adoptlon of temporary r u l e s  w l l l  be glven by ma1 1 l n g  a copy 
o f  the  temporary r u l e  t o  the a f fec ted p a r t l e s  and t o  o thers  as provlded I n  
OAR 436-01-000(2). 

A58-2159 The cur ren t  range o f  Impact f o r  adap tab l l l  t y  I s  from 0 t o  +7. 
The r u l e  establ  l shes the adaptabl 1 1 t y  f a c t o r  based on a comparl son o f  the 
s t rength demands o f  the worker's job a t  t lme of I n j u r y  w l t h  the  worker's 
maxlmum RFC a t  t lme o f  determlnatlon. The adap tab l l l  t y  fac to r  f o r  a 
non-strength r e l a t e d  l n j u r y  should be based on t he  s e v e r l t y  o f  Impalrment due 
t o  the  compensable l n j u r y .  Therefore, the worker I s  e n t l  t l e d  t o  a value o f  6 
f o r  adap tab l l l  t y  as a r e s u l t  o f  the i n j u r y .  Notwl ths tand l  ng OAR 436-35-003, 
t h l  s r u l e  appl l es on l y  t o  WCD f i  1 e number A58-2159. 

059-4533 Thls worker can no longer perform the  m a j o r l t y  o f  the  regu lar  
work a c t l v l t l e s  associated ,w i th  h i s  occupatlon as a r e s u l t  o f  h l s  reac t lon  t o  
chemlcal fumes. The ru l es  cu r ren t l y  a l low 13% f o r  a chemlcal a l l e r g l c  
reac t lon  whl ch prevents most regu lar  work-related a c t l v l  t l e s .  Thl s worker's 
loss o f  a b l l l  t y  t o  perform regu lar  work a c t l v l  t l e s  I s  slml l a r  t o  a worker who 
develops an a1 1 erg1 c reac t lon  t o  a cheml ca l  exposure. Therefore, the  worker's 
I n a b l l l t y  t o  r e t u r n  t o  h l s  work envlronment I n  t h l s  case I s  valued a t  13%. 
Thls value would be comblned w l  t h  any o ther  Impairment values t h l s  worker I s  
due. Notwl ths tand l  ng OAR 436-35-003, t h l  s r u l e  app l ies  on l y  t o  WCD f l  l e  
number 059-4533. 

E61-4228 Thls worker's loss o f  s t rength I s  due t o  loss  o f  j o i n t  
l n t e g r l  t y .  The r u l e s  cu r ren t l y  value loss o f  s t rength based on e l  t he r  nerve 
l n j u r y ,  loss o f  muscle t lssue,  o r  d l s rup t l on  o f  a musculotendlnous u n l t .  fhe 
decreased s t reng th  I n  t h l s  case I s  s l m l l a r  t o  a loss o f  muscle t l s sue  o r  a 
d l s rup t l on  o f  a musculotendlnous u n l t .  I n  accordance w l t h  the  ru les ,  the 
s t rength loss sha l l  be valued as I f  the nerve supply lng t h a t  muscle was 
lmpalred. As a r e s u l t  o f  the d l s a b l l l  t y  from s t rength loss,  t h l s  worker I s  
e n t l t l e d  t o  8.8% f o r  the  r l g h t  hand and 8.8% fo r  the  l e f t  hand. These values 
may be comb1 ned w l  t h  the values f o r  loss o f  range of motlon, sensory changes, 
and chronl c condl t l o n .  Notwl thstandlng OAR 436-35-003, t h l  s r u l e  appl l e s  o'nly 
t o  WCD f l  1 e number E61-4228. 
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159-2031 The cur rent  range o f  Impact f o r  adap tab l l l  t y  I s  from 0 t o  +7. 
The r u l e  es tab l l  shes the adap tab l l l  t y  f ac to r  based on a comparison o f  the 
strength demands o f  the worker's job a t  t lme o f  l n j u r y  w l  t h  the worker's 
maxlmum RFC a t  t lme o f  determlnatlon. The adaptabl l  l t y  f a c t o r  for  a 
non-strength r e l a t e d  l n j u r y  should be based on the sever1 t y  of lmpalrment due 
t o  the compensable l n j u r y .  Therefore, the worker 1s e n t l t l e d  t o  a value of 4 
f o r  adap tab l l l  t y  as a r e s u l t  o f  the l n ju ry .  Notwl thstandlng OAR 436-35-003, 
t h l s  r u l e  app l les  on ly  t o  WCD f l l e  number 159-2031. 

164-3064 Thls worker has experlenced a loss o f  standlng and walklng 
abl ll t y  due t o  a chondral f rac tu re .  The worker I s  r e s t r l c t e d  from standlng 
and walklng fo r  15 mlnutes a t  any one t lme o r  2 hours cumulatlve I n  any 8 hour 
period. The r u l e s  cu r ren t l y  a1 low an lmpalrment r a t l n g  o f  15 percent o f  the 
f oo t  f o r  a s l m l l l a r  r e s t r l c t l o n  I n  the foo t .  Therefore, as a r e s u l t  o f  t h l s  
d l  s a b l l l  t y ,  the worker l s e n t l  t l e d  t o  a value o f  15 percent o f  the leg.  Thl s 
value l s t o  be comblned w l  t h  the o ther  appl l cab le  knee lmpalrment values. 
Notwl thstandl  ng OAR 436-35-003, t h l  s  r u l  e appl l es on1 y t o  WCD fl 1 e number 
164-3064, 

A61-7196 This worker's loss o f  st renath 1s due t o  sca~ho luna te  j o i n t  
llaamentous i n s t a b i l l t v .  The ru les  cu r ren t l v  value loss o f  s t renath based o 
g l t h e r  nerve l n l u r v .  loss  o f  muscle t issue.  o r  d l s r u ~ t l o n  of a 
musculotendinous u n l t .  I n  t h l s  case. the s t rength loss sha l l  be valued as 

l 
I f  

the nerve s u ~ ~ l v i n a  t h a t  muscle o r  muscle arouD were l m ~ a l r e d .  As a r e s u l t  o f  
the disabi  11 t v  from s t renath loss.  t h i s  worker l s e n t l  t l e d  t o  22% lm~a i rmen t  
pf the median nerve. This d isab i  li t v  i s  i n  addl t l o n  t o  lm~a l rmen t  f o r  range 
p f  motion and chronlc cond l t l on  which are ra tab le  under the ru les .  
Notwl thstandl na OAR 436-35-003. t h l  s r u l e  a ~ ~ l i  es on1 v t o  WCD fll e No, 
A61-7196. 

F60-7468 This worker can no lonuer ~ e r f o r m  work a c t i v i t i e s  i n  c e r t a i n  
environmental condi t ions due t o  h i s  burns. The cur ren t  ranae o f  l m ~ a c t  f o r  
a d a ~ t a b l l l t v  i s  from 1 t o  7. The cur ren t  r u l e  establ ishes the a d a ~ t a b l l i t y  

ac tor  based on a com~ar lson  of the s t renuth demands of the worker's work 
h l s t o r v  f o r  the ~ a s t  10 vears w i t h  the worker's maxlmum RFC a t  the t lme o f  
determination. I n  t h l s  case. the a d a ~ t a b l  l i t v  f a c t o r  f o r  a non-strenath 
re la ted  I n j u r y  should be based w o n  the seve r i t v  o f  lm~a l rmen t  due t o  t he  
wm~ensab le  l n l u r v ,  This worker l s e n t l  t l e d  t o  a value of 2 f o r  a d a ~ t a b l l l  t y  
gs a r e s u l t  o f  the I n j u r y .  Notwl thstandlng OAR 436-35-003. t h l s  r u l e  a ~ ~ l l e s  
pn l  v t o  WCD f l  1 e No. F60-7468. 
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