
EXHIBIT "An 

CHAPTER 436  
DEPARTMENT OF ONSUHER AND BUSINESS SERVICES 

HORKERS' COMPENSATION D IV IS ION 
D IV IS ION 3 5  

TEMPORARY RULE PROMULGATION FOR INDIVIDUAL CLAIMS 

436-35-500 (1) This rule applies to the rating of permanent disability 
under Chapter 656 in individual cases pursuant to ORS 656.726(3)(f)(C) which 
requires the director to stay the reconsideration proceeding and adopt 
temporary rules in cases where the director finds that the worker's impairment 
is not adequately addressed in the disability standards. 

(2) Temporary rules promulgated pursuant to ORS 656.726(3)(f)(C) will be 
incorporated by reference to the Workers' Compensation Division claim file 
number and will be applicable solely to the rating of that claim. The 
temporary rule will be effective upon filing with the Secretary of State and 
elapse 180 days thereafter in accordance with ORS 183.335(6)(a>. 

( 3 )  Notice of adoption of temporary rules will be given by mailing a copy 
of the temporary rule to the affected parties and to others as provided in 
OAR 436-01-000(2). 

A64-0903 The rules currently value loss of strength based on either nerve 
injury, loss of muscle tissue, or disruption of a musculotendinous unit. This 
worker's loss of strength is due to the progression of Kienbock's disease and 
the collapse of the lunate (carpal bone). This condition is part of the 
accepted compensable injury and res1.11ts in decreased grip strength. The 
strength loss shall be valued as if the nerves supplying the radial side 
f l e ~ o r  muscles were impaired. As a result, impairment due to strength loss is 
given the value of 22% of the left forearm. No other impairment value for 
strength is allowed. This impairment value is combined with all other ratable 
impairment findings. Notwithstanding OAR 436-35-003, this rule applies only 
to WCD file No. A64-0903. 

833-4465 At the time of claim closure, the rules did not address 
chondromalacia. This worker was diagnosed with progressive post-traumatic 
arthrosis (chondromalacia) of the left knee. Effective June 1 ,  1992, a 
standard was adopted to address the rating of chondromalacia. The Director 
therefore adopts application of OAR 436-35-230(13) to address this worker's 
impairment resulting from chondromalacia. This value may be combined with any 
other ratable impairment for the left knee. Notwithstanding OAR 436-35-003, 
this rule applies only to WCD file No. B33-4465. 
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052-7039 A t  the  t i m e  o f  c l a i m  c losure ,  the  r u l e s  d i d  n o t  address 
chondromalacia. This worker was diagnosed w i t h  grade I1 chondromalacia o f  the 
l e f t  knee. E f f e c t i v e  June 1, 1992, a standard was adopted t o  address the 
r a t i n g  o f  chondromalacia. The D i r e c t o r  the re fo re  adopts a p p l i c a t i o n  o f  OAR 
436-35-230 (13) t o  address t h i s  worker 's  impairment r e s u l t i n g  f rom 
chondromalacia. This value may be combined w i t h  any o the r  r a t a b l e  impairment 
fo r  the  l e f t  knee. Notwi thstanding OAR 436-35-003, t h i s  r u l e  app l ies  o n l y  t o  
WCD f i 1 e No. B52-7039. 

063-9980 The r u l e s  c u r r e n t l y  value loss  of s t reng th  based on e i t h e r  nerve 
i n j u r y ,  l oss  o f  muscle t i ssue ,  o r  d i s r u p t i o n  of a musculotendinous u n i t .  This 
worker 's  l oss  o f  s t reng th  i s  due t o  carpal  bone surgery i n  the  r i g h t  palmar 
w r i s t .  This surgery was done as p a r t  o f  the  accepted c o n d i t i o n  and r e s u l t s  i n  
the  o b j e c t i v e  f i n d i n g  of decreased s t reng th .  The s t reng th  loss  s h a l l  be 
valued as i f  the nerve supp ly ing  t h a t  muscle group was impaired.  As a r e s u l t  
o f  the  impairment f rom s t reng th  loss ,  t h i s  worker i s  e n t i t l e d  t o  9% impairment 
of t he  forearm. This value i s  combined w i t h  any o t h e r  r a t a b l e  impairment 
f i nd ings .  Notwi ths tand ing OAR 436-35-003, t h i s  r u l e  app l i es  o n l y  t o  WCD f i l e  
NO. 863-9980. 

C64-7847 This worker 's  l oss  of s t reng th  i s  due t o  deQuervain ls  
tenosynov i t i s .  The r u l e s  c u r r e n t l y  value loss  of s t reng th  based on e i t h e r  
nerve i n j u r y ,  loss o f  muscle t i ssue ,  o r  d i s r u p t i o n  o f  a musculotendinous 
u n i t .  The deQuervain ls  tenosynov i t i s  i s  an inflammation of the  tendon sheaths 
o f  the  f i r s t  dorsal  compartment which we f i n d  analogous i n  func t i on  t o  a 
musculotendinous u n i t .  I n  t h i s  case, the  s t reng th  s h a l l  be valued as i f  the  
nerve supp ly ing  t h a t  musculotendinous u n i t  was impaired. As a r e s u l t  o f . t h e  
d i s a b i l i t y  f rom s t reng th  l oss ,  t h i s  worker i s  e n t i t l e d  t o  10% impairment o f  
the r a d i a l  nerve. This d i s a b i l i t y  s h a l l  be combined w i t h  o the r  impairment 
values f o r  the  l e f t  w r i s t  which are  r a t a b l e  under the c u r r e n t  r u l e s .  
Notwi thstanding OAR 436-35-003, t h i s  r u l e  app l ies  on ly  t o  WCD f i l e  No. 
C64-7 847 . 

D50-0623 This worker has suffered an increase i n  d i s a b i l i t y  due t o  
ma lpos i t i on  o f  the  carpometacarpal j o i n t  i n  the  r i g h t  thumb r e s u l t i n g  i n  l oss  
o f  f u n c t i o n a l  use and range of  motion. The ma lpos i t i on  i s  a g rea te r  
f u n c t i o n a l  l oss  f o r  t h i s  worker than g i ven  by the  c u r r e n t  standards. I n  t h i s  
case, the  l a c k  of a c t i v e  motion and the  ma lpos i t i on  o f  the  j o i n t  i s  comparable 
t o  a su rg i ca l  fus ion .  A value f o r  the  l oss  of t h i s  func t i on  has been 
determined by mathemat ical ly  extending the  e x i s t i n g  values f o r  a 
carpometacarpal j o i n t  su rg i ca l  f us ion .  The impairment w i l l  be g iven the  value 
o f  51 percent  of the  hand. This impairment i s  combined w i t h  o t h e r  r a t a b l e  
impairment i n  the  r i g h t  hand and o f f s e t  as appropr ia te .  Notwi thstanding OAR 
436-35-003, t h i s  r u l e  app l ies  o n l y  t o  WCD f i l e  No. D50-0623. 

D60-2551 This worker 's  l oss  o f  s t reng th  i s  due t o  a f r a c t u r e  i n  the  elbow 
j o i n t  which requ i red  subsequent muscle capsule re leases and replacement o f  the  
r a d i a l  head. The r u l e s  c u r r e n t l y  value loss  o f  s t reng th  based on e i t h e r  nerve 
i u j u r y ,  loss  of muscle t i s s u e ,  o r  d i s r u p t i o n  o f  a musculotendinous u n i t .  The 
anatomical change from the surger ies due t o  the i n j u r y  have r e s u l t e d  i n  the  
loss  o f  s t rength .  The s t reng th  sha l l  be valued as i f  the nerves supply ing 
t h a t  muscle o r  muscle group were impaired.  As a r e s u l t  o f  the  impairment f rom 
s t reng th  l oss ,  t h i s  worker i s  e n t i t l e d  t o  a value o f  10% o f  the  r a d i a l  nerve. 
This impairment i s  combined w i t h  impairment f o r  l oss  o f  range o f  motion, 
l i m i t a t i o n s  i n  r e p e t i t i v e  use and s u r g i c a l  values i n  the  l e f t  elbow which are 
r a t a b l e  under the  c u r r e n t  r u l e s .  Notwi thstanding OAR 436-35-003, t h i s  r u l e  
app l ies  o n l y  t o  WCD f i l e  No. D60-2551. 
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G45-4281 A t  the  t ime o f  c l a i m  c losu re ,  the  r u l e s  d i d  no t  address 
chondromalacla. Th is  worker was diagnosed w i t h  grade I chondromalacia o f  t he  
r i g h t  knee. E f f e c t i v e  June 1, 1992, a standard was adopted t o  address the  
r a t i n g  o f  chondromalacia. The D i r e c t o r  t h e r e f o r e  adopts a p p l i c a t i o n  o f  

- OAR 436-35-230(13) t o  address t h i s  worker 's  impairment r e s u l t i n g  f rom 
chondromalacia. Th is  value may be combined w i t h  any o t h e r  r a t a b l e  impairment 
f o r  t he  r i g h t  knee. Notwi thstanding OAR 436-35-003, t h i s  r u l e  app l i es  o n l y  t o  
WCD f i l e  No. G45-4281. 

159-4285 This  worker has s u f f e r e d  a r o t a t i o n a l  deformi ty  o f  the  l e f t  r i n g  
f i n g e r  as a r e s u l t  o f  the  accepted c o n d i t i o n .  The c u r r e n t  r u l e s  do n o t  
address d i g i t a l  r o t a t i o n a l  d e f o r m i t i e s .  This  d i g i t a l  r o t a t i o n a l  de fo rm i t y  of 
g rea te r  than 30 degrees on a c t i v e  f l e x i o n  r e s u l t s  i n  a severe f u n c t i o n a l  l oss  
t o  the  e n t i r e  l e f t  r i n g  f i n g e r .  As a r e s u l t ,  t h i s  r o t a t i o n a l  deformi ty  i s  
assigned a value o f  60% o f  t he  l e f t  r i n g  f i n g e r .  This impairment i s  combined 
w i t h  o t h e r  r a t a b l e  impairment i n  the  r i n g  f i n g e r .  Notw i ths tand ing  OAR 
436-35-003, t h i s  r u l e  app l i es  o n l y  t o  WCD f i l e  No. 159-4285. 

C4 3 -2644 , Thi s worker's loss o f  funct ion i n  the thumbs i s  due to . 
deqenerative os teoa r th r i t i s  as a r e s u l t  o f  ligamentous l a x i t v  i n  the 
c a r ~ a l - m e t a c a r ~ a l  j o i n t .  The ru les  do no t  address t h i s  loss o f  function. As 
a r e s u l t  of the d i s a b i l i t v  from t h i s  condition. t h i s  worker i s  e n t i t l e d  t o  !i% 
im~airment  o f  each hand. This value i s  combined w i th  any other imai rment  
values ratable under the rules. Notwithstanding OAR 436-35-003, t h i s  r u l e  
applies on lv  t o  UCD f i l e  no. C43-2644. 

~ ~ ~ r o ~ r i a t e l v  addressed bv the 
Standards i n  e f f e c t  a t  the time o f  the claim closure. The Director adopts the 
a ~ p l i c a t i o n  o f  OAR 436-35-270 throuah 436-35-310, e f fec t i ve  December 14. 1993, 
t o  appropr iatelv address t h i s  worker's d i s a b i l i t v .  Wotwithstandinq OAR 

t h i s  r u l e  applies onlv  t o  UCD f i l e  C50-4886. 436-35-003. 

D61-6586 This worker's loss o f  strength i s  due t o  a tr iscaphoid 
arthrodesis f o r  treatment o f  a sca~holunate disassociation. The ru les  
cur ren t lv  value loss o f  strength based on e i the r  nerve in ju ry .  loss o f  muscle 
tissue. o r  d is rup t ion  o f  a rmsculotendinous un i t .  For t h i s  worker. the w r i s t  
j o i n t  i s  unable t o  sustain power ur ipp ing which would be a f l e x i o n  function. 
Therefore. the strength loss shal l  be based as i f the nerve supplving the 
f lex ion  muscle o r  f l e x i o n  muscle qroup were impaired. As a r e s u l t  o f  the 
imairment  from strength loss. t h i s  worker i s  e n t i t l e d  t o  9% imai rment  o f  the 

rules. Notwithstandina OAR 436-35-003, t h i s  r u l e  a ~ ~ l i e s  onlv t o  UCD f i l e  no. 
061 -6586. 

E38-6617 This worker underwent Bristow r e ~ a i r  and malleolar screw removal 
i n  the l e f t  shoulder. On remand. the Board found these ~rocedures were no t  
addressed bv the a p ~ l i c a b l e  standards. Bristow r e ~ a i r  o f  a d is locat ing 
shoulder improves the funct ion o f  the shoulder and reduces the chance o f  
dis locat ion. Removal o f  the screw f i x a t i o n  device does not  r e s u l t  i n  
recoanized loss of shoulder function. I n  t h i s  case, the impairment value f o r  
these procedures sha l l  be a value o f  zero. This value mav be combined w i th  
anv other applicable im~airment  values for the l e f t  shoulder. Notwithstandinq 
OAR 436-35-003. t h i s  r u l e  applies onlv  t o  )1CD f i l e  no. E38-6617, 
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E51-8953 This worker is able to walk and stand no more than one hour in t 
an eiaht hour period. The current standards do not address this level of 

(4). These values will be combined with anv other ap~licable impairment 
values. Notwithstandina OAR 436-35-003. this rule applies to only 
Ha) file no. E51-8953. 

637-3015 At the time of claim closure, the rules did not address 
m g r a d e  11 chondrchondromalaciaofe 
e e  
r tin f R  
436-35-230<13) to address this worker's im~airnent resultinu from 
chondromalacia. This value mav be combined with anv other ratable im~airment 
for the right knee. Notwithstandins OAR 436-35-003- this rule a ~ ~ l i e s  only to 
)(CD file no. 637-3015. 

Stat ~ v t h :  ORS 656.726(3 
Hist Filed 12/31/92 as Admin. Order 18-1992, eff. 12/31/92 (Temp) A58-7576) (D60-5352) 

Amended 4f28/93 as WCD A h i n  O d a  93-051, eff. 4128193 hemp) (A58-2159) (8594533) (E61-4228) ((159.2031) 
Filed 6/29/93 as Admin. Order 93-053. eff. 6/29/93 
Amended 9/Z93 as WCD Admin. Order 93-054. eff. 9/2/93 (Temp (164-3064) 
Amended 1022/93 as WCD Mrnin. Order 93-055, eff. lOiZZ/93 demp (A61-7196 (W-7468 
Amended 5/26/94 as WCD Admin. Order 94-053, eff 5426'94 emp) ( 64-0903) (k33-4465) (A52-7039) 
E - 9 9 8 0 )  (C64-784a&DM-0623) (Dm-2551) (G45-4281) (lg-4285) 

h 
nded 7/15/94 as D Admin. Order 94-056. eff. 7/15r94 (Term) (C43-2644) (C504886) (061 -6586) 

fE38-6617) (E51-8953) (G37-3015) 
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