
EXHIBIT  "A" 

CHAPTER 4 3 6  
DEPARTMENT OF CONSUMER AND BUSINESS SERVICES 

HORKERS' COMPENSATION D I V I S I O N  
D I V I S I O N  3 5  

DISABILITY RATING STANDARDS 

TEMPORARY RULE PROMULMTION FOR INDIVIDUAL C IA IHS  

436-35-500 (1 Thls r u l e  appl l e s  t o  the  r a t i n g  of permanent d l  s a b l l l  t y  
under Chapter 656 I n  I n d i v i d u a l  cases pursuant t o  ORS 656.726(3)(f)(C) which 
requ i res  the d l r e c t o r  t o  stay the recons ldera t lon  proceeding and adopt 
temporary r u l e s  i n  cases where the d l r e c t o r  f inds  t h a t  the worker 's  impairment 
I s  n o t  adequately addressed I n  the d i s a b i l i t y  standards. 

(2) ~empora ry  r u l e s  promulgated pursuant to  ORS 656.726(3)(f)(C) w l l l  be 
Incorporated by reference t o  the  Workers' Compensation D l v l s l o n  c l a i m  f l l e  
number and w l l l  be appl l c a b l e  s o l e l y  t o  the  r a t i n g  of t h a t  c la lm. The 
temporary r u l e  w l l l  be e f f e c t i v e  upon f i l i n g  w l t h  the  Secretary o f  S ta te  and 
elapse 180 days t h e r e a f t e r  I n  accordance w l t h  ORS 1,83.335(6)(a). 

(3) Not ice o f  adoption o f  temporary r u l e s  w l l l  be g iven by m a i l i n g  a copy 
o f  the temporary r u l e  t o  the af fected p a r t i e s  and t o  o thers  as provided I n  
OAR 436-01-000(2). 

A64-0903 The r u l e s  c u r r e n t l y  value loss  of s t reng th  based on e l  t h e r  nerve 
I n j u r y ,  loss  o f  muscle t i ssue ,  o r  d i s r u p t i o n  of a musculotendinous u n i t .  Thls 
worker 's  loss o f  s t reng th  i s  due t o  the  progresslon of Klenbock's disease and 
the co l lapse o f  the  lunate  (carpal  bone). Thls condl t i o n  I s  p a r t  o f  the  
accepted compensable I n j u r y  and r e s u l t s  I n  decreased g r i p  s t rength .  The 
s t reng th  loss s h a l l  be valued as I f  the nerves supply ing the r a d i a l  s ide  
f l e x o r  muscles were Impaired. As a r e s u l t ,  impalrment due t o  s t reng th  loss  I s  
g iven the value o f  22% o f  the l e f t  forearm. No o ther  Impalrment value f o r  
s t reng th  i s  allowed. This impalrment value I s  combined w i t h  a l l  o the r  r a t a b l e  
Impairment f i n d i n g s .  Notwi thstanding OAR 436-35-003, t h l s  r u l e  app l ies  o n l y  
t o  WCD f l l e  No. A64-0903. 

033-4465 A t  the  t lme o f  c la lm c losure,  the r u l e s  d i d  no t  address 
chondromalacia. Thls worker wasdlagnosed w l t h  progressive post- t raumat ic  
a r t h r o s l s  (chondromalacla) o f  the l e f t  knee. Ef fect lve June 1, 1992, a 
standard was adopted t o  address the r a t l n g  of chondromalacia. The D i r e c t o r  
therefore adopts a p p l l c a t l o n  o f  OAR 436-35-230(13) t o  address t h l s  worker 's  
impalrment resu l  t l n g  from chondromalacla. Thls value may be coniblned w l  t h  any 
o the r  r a t a b l e  impairment f o r  the l e f t  knee. Notwi thstanding OAR 436-35-003, 
t h l s  r u l e  app l ies  o n l y  t o  WCD f i l e  No. 033-4465. 

852-7039 A t  t he  tlme o f  c la lm c losure,  the  r u l e s  d i d  no t  address 
chondromalacia. Thls worker was diagnosed w l t h  grade I1 chondromalacla o f  the 
l e f t  knee. E f f e c t l v e  Jhne 1, 1992, a standard was adopted t o  address the 
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r a t 1  ng o f  chondromal a c l  a. The Dl  r e c t o r  t he re fo re  adopts appl I c a t i o n  o f  OAR 
436-35-230 (13) t o  address t h i s  worker 's  impairment r e s u l t i n g  from 
chondromalacla. Thl s  va lue may be comblned w i t h  any o t h e r  r a t a b l e  Impairment 
f o r  the  l e f t  knee. Notw i ths tand ing  OAR 436-35-003, t h l s  r u l e  app l l es  o n l y  t o  
WCD f i l e  No. 852-7039. - - 

863-9980 The r u l e s  c u r r e n t l y  value l oss  o f  s t reng th  based on e i t h e r  nerve 
i n j u r y ,  l oss  o f  muscle t i s s u e ,  o r  d i s r u p t i o n  o f  a  musculotendinous u n i t .  Thls 
worker 's  l oss  o f  s t r e n g t h  i s  due t o  carpa l  bone surgery I n  t h e  r l g h t  palmar 
w r i s t .  Thls surgery was done as p a r t  o f  the  accepted c o n d i t i o n  and r e s u l t s  i n  
the o b j e c t i v e  f i n d i n g  of decreased s t rength .  The s t reng th  l oss  s h a l l  be 
valued as i f  the  nerve supp ly lng  t h a t  muscle group was impaired. As a  r e s u l t  
of the impairment from s t r e n g t h  loss ,  t h i s  worker I s  e n t i t l e d  to  9% Impairment 
of the forearm. Thls value i s  comblned w i t h  any o t h e r  r a t a b l e  Impairment 
f ind ings .  Notw l ths tand lng  OAR 436-35-003, t h i s  r u l e  a p p l i e s  o n l y  to  WCD f i l e  
NO. 863-9980. 

C64-7847 Th ls  worker 's  l oss  o f  s t reng th  i s  due t o  deQuervaints  
tenosynov l t i s ,  The r u l e s  c u r r e n t l y  va lue l oss  o f  s t r e n g t h  based on e l t h e r  
nerve I n j u r y ,  l oss  o f  muscle t i s s u e ,  o r  d i s r u p t i o n  of a  musculotendlnous 
u n i t .  The deQuervaln ls  t enosynov l t l s  i s  an Inf lammat ion o f  the tendon sheaths 
o f  the  f i r s t  dorsa l  compartment which we f i n d  analogous i n  f u n c t i o n  t o  a  
muscu lo tend ino~~s un l  t .  I n  t h i s  case, the s t reng th  s h a l l  be valued as I f  the 
nerve supply ing t h a t  musculotendinous u n i t  was Impaired. As a  r e s u l t  o f  the  
d i s a b i l i t y  f rom s t r e n g t h  l oss ,  t h l s  worker I s  e n t l t l e d  t o  10% impalrment o f  
the r a d l a l  nerve. Th is  d i s a b i l i t y  s h a l l  be combined w l t h  o the r  impairment 
values f o r  the  l e f t  w r i s t  which a r e  r a t a b l e  under the c u r r e n t  r u l e s .  
Notwl thstanding OAR 436-35-003, t h i s  r u l e  app l i es  o n l y  to  WCD f l l e  No. 
C64-7847. 

050-0623 Th ls  worker has s u f f e r e d  an Increase i n  d i s a b i l i t y  due t o  
ma lpos i t i on  o f  t he  carpometacarpal j o l n t  I n  the r l g h t  thumb r e s u l t i n g  I n  l oss  
o f  f u n c t i o n a l  use and range o f  mot ion.  The ma lpos i t i on  I s  a  g rea te r  
f u n c t i o n a l  l oss  f o r  t h i s  worker than g iven by the c u r r e n t  standards. I n  t h i s  
case, the  l a c k  o f  a c t i v e  mot ion and the malposl t i o n  o f  t he  j o l n t  i s  comparable 
t o  a  s u r g l c a l  f u s l o n .  A va lue  f o r  the  l o s s  o f  t h i s  f u n c t i o n  has been 
determined by mathemat ica l l y  extending the  e x i s t i n g  values f o r  a  
carpometacarpal j o l n t  s u r g l c a l  f u s l o n .  The Impairment w i l l  be g iven the  value 
o f  51 percent  o f  the hand. Th ls  impalrment I s  comblned w l t h  o the r  r a t a b l e  
impalrment i n  the r i ' g h t  hand and o f f s e t  as appropr ia te .  Notwi thstandlng OAR 
436-35-003, t h l s  r u l e  a p p l l e s  o n l y  t o  WCD f l l e  No. D50-0623. 

060-2551 Thls worker 's  l o s s  o f  s t reng th  i s  due to  a  f r a c t u r e  i n  the  elbow 
j o l n t  which r e q u l r e d  subsequent muscle capsule re leases and replacement o f  the  
r a d i a l  head. The r u l e s  c u r r e n t l y  va lue l oss  of s t reng th  based on e i t h e r  nerve 
I n j u r y ,  l oss  o f  muscle t i s s u e ,  o r  d i s r u p t i o n  of a  musculotendinous u n i t .  The 
anatomical change f rom the  surger ies  due to  the  i n j u r y  have r e s u l t e d  i n  the  
l oss  of s t reng th .  The s t r e n g t h  s h a l l  be valued as if the  nerves supp ly ing  
t h a t  muscle o r  muscle group were impaired. As a  r e s u l t  o f  the impalrment f rom 
s t rength  l oss ,  t h i s  worker i s  e n t i t l e d  t o  a  value of 10% of the  r a d i a l  nerve. 
Thls impairment i s  combined w i t h  Impairment for l oss  o f  range of motion, 
l i m i t a t i o n s  i n  r e p e t i t i v e  use and s u r g l c a l  values i n  the  l e f t  elbow which a re  
r a t a b l e  under t h e  c u r r e n t  r u l e s .  Notw i ths tand ing  OAR 436-35-003, t h i  s  r u l e  
app l ies  o n l y  t o  WCD f i 1 e  No. D60-2551. 
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~45-4281 A t  the  t lme o f  c l a i m  c losu re ,  the  r u l e s  d i d  n o t  address 
chondromalacla. Th l s  worker was diagnosed w l t h  grade I chondromalacia of the  
r i g h t  knee. E f f e c t i v e  June 1, 1992, a s tandard was adopted t o  address the  
r a t i n g  o f  chondromalacla. The D i r e c t o r  there fo re  adopts a p p l i c a t i o n  o f  
OAR 436-35-230(13) t o  address t h l s  worker 's  Impairment r e s u l t i n g  f rom 
chondromalacla. Th i s  va lue  may be comblned w i t h  any o t h e r  r a t a b l e  Impairment 
f o r  t he  r i g h t  knee. Notw l ths tand lng  OAR 436-35-003, t h l s  r u l e  app l i es  o n l y  t o  
WCD f i l e  No. G45-4281. 

159-4285 Th l s  worker has s u f f e r e d  a r o t a t l o n a l  de formi ty  o f  t he  l e f t  r l n g  
f i n g e r  as a r e s u l t  o f  t h e  accepted c o n d i t i o n .  The c u r r e n t  r u l e s  do n o t  . 

address d ig1  t a l  r o t a t i o n a l  deform1 t i e s .  Thls  d i g i t a l  r o t a t i o n a l  d e f o r m i t y  of 
g rea te r  than 30 degrees on a c t i v e  f l e x l o n  r e s u l t s  I n  a severe func t i ona l  l o s s  
t o  t he  e n t i r e  l e f t  r i n g  f l n g e r .  As a r e s u l t ,  t h i s  r o t a t i o n a l  d e f o r m l t y  i s  
assigned a va lue o f  60% o f  the  l e f t  r l n g  f l n g e r .  Th l s  impalrment I s  combined 
w i t h  o t h e r  r a t a b l e  impalrment i n  the  r l n g  f l n g e r .  Notw l ths tand lng  OAR 
436-35-003, t h l s  r u l e  a p p l l e s  o n l y  t o  WCD f l l e  No. 159-4285. 

C43-2644 Th is  worker 's  l o s s  of f u n c t l o n  i n  the  thumbs i s  due t o  
degenerat ive o s t e o a r t h r l t i s  as a r e s u l t  of l igamentous l a x i t y  I n  the  
carpal-metacarpal j o i n t .  The r u l e s  do n o t  address t h l s  l o s s  o f  f u n c t l o n .  As 
a r e s u l t  o f  t h e  d l s a b l l l t y  from t h l s  cond i t i on ,  t h l s  worker I s  e n t i t l e d  t o  5% 
impalrment o f  each hand. Th is  va lue  I s  comblned w l t h  any o t h e r  impairment 
values r a t a b l e  under t h e  r u l e s .  Notw i ths tand ing  OAR 436-35-003, t h l s  r u l e  
a p p l l e s  o n l y  t o  WCD f i l e  no. C43-2644. 

C50-4886 Th ls  wo rke r ' s  d i s a b i l i t y  i s  n o t  a p p r o p r i a t e l y  addressed by the  
Standards i n  e f f e c t  a t  t he  t lme of the  c l a l m  c losu re .  The D i r e c t o r  adopts the  
a p p l i c a t i o n  o f  OAR 436-35-270 through 436-35-310, e f f e c t i v e  December 14, 1993, 
t o  a p p r o p r i a t e l y  address t h l s  wo rke r ' s  d l s a b l l l t y .  'Notwl thstandlng OAR 
436-35-003, t h l s  r u l e  a p p l l e s  o n l y  t o  WCD f i l e  C50-4886. 

D61-6586 Th is  worker 's  l o s s  o f  s t r e n g t h  i s  due t o  a t r i s c a p h o l d  
a r t h r o d e s l s  for t rea tment  o f  a scapholunate d i s a s s o c i a t i o n .  The r u l e s  
c u r r e n t l y  va lue l o s s  of s t r e n g t h  based on e i t h e r  nerve i n j u r y ,  l oss  o f  muscle 
t i s s u e ,  or d i s r u p t i o n  o f  a musculotendlnous u n i t .  For t h i s  worker, the  w r i s t  
j o i n t  i s  unable t o  s u s t a i n  power g r i p p i n g  which would be a f l e x l o n  f u n c t i o n .  
Therefore,  the  s t r e n g t h  l o s s  s h a l l  be based as If the  nerve supplying the  
f l e x i o n  muscle or f l e x l o n  muscle group were impaired.  As a r e s u l t  o f - t h e  
impalrment f rom s t r e n g t h  l o s s ,  t h i s  worker i s  e n t l t l e d  t o  9% Impalrment o f  the  
forearm. Thls  d i s a b i l i t y  i s  comblned w l t h  o t h e r  Impairment r a t a b l e  under the  
r u l e s .  Notw i ths tand ing  OAR 436-35-003, t h i s  r u l e  a p p l i e s  o n l y  t o  WCD f l l e  no. 
D61-6586. 

E38-6617 Th i s  worker underwent B r i s t o w  r e p a i r  and m a l l e o l a r  screw removal 
I n  t he  l e f t  shoulder .  On remand, t he  Board found these procedures were n o t  
addressed by the  a p p l i c a b l e  standards. B r l s tow  r e p a i r  o f  a d i s l o c a t i n g  
shoulder Improves the  f u n c t i o n  o f  the  shoulder and reduces the  chance o f  
d i s l o c a t i o n .  Removal o f  the  screw f i x a t i o n  device does n o t  r e s u l t  I n  
recognized l oss  o f  shoulder  f u n c t i o n .  I n  t h i s  case, t he  impairment va lue for 
these procedures s h a l l  be a va lue  o f  zero. Thls  va lue  may be combined w i t h  
any o t h e r  appl i c a b l e  impal rment va lues fbr the  l e f t  shoulder.  Notwi t hs tand i  ng 
OAR 436-35-003, t h l s  r u l e  a p p l l e s  o n l y  t o  WCD f i l e  no. E38-6617. 
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E51-8953 Thl s  worker I s  ab le  t o  walk and stand no more than one hour I n  
an e i g h t  hour per lod .  The c u r r e n t  standards do no t  address t h i s  l e v e l  of 
l l m l t a t l o n s  on s tand ing  and/or walk lng.  As a r e s u l t  of t h l s  lmpalrment, t h l s  
worker I s  e n t i t l e d  to  a value o f  30% f o r  the  r l g h t  f oo t  and 30% f o r  the  l e f t  
f o o t .  These values w i l l  be g i ven  I n  l l e u  of a r a t i n g  under OAR 436-35-200 
(4) .  These values w i l l  be comblned w i t h  any o t h e r  a p p l i c a b l e  Impalrment 
va lues.  Notwl thstandlng OAR 436-35-003, t h l s  r u l e  app l l es  t o  o n l y  
WCD f i l e  no. E51-8953. 

G37-3015 A t  the  t ime o f  c l a l m  c losure ,  the r u l e s  d l d  n o t  address 
chondromalacla. This  worker was diagnosed w l t h  grade I1 chondromalacla of the  
r l g h t  knee. E f f e c t l v e  June 1, 1992, a standard was adopted t o  address the 
r a t l n g  of chondromalacla. The D i r e c t o r  t h e r e f o r e  adopts a p p l i c a t i o n  of OAR 
436-35-230(13> t o  address t h l s  worker 's  Impairment resulting f rom 
chondromalacla. Thls va lue may be comblned w i t h  any o t h e r  r a t a b l e  lmpalrment 
f o r  the  r l g h t  knee. Notw l ths tand lng  OAR 436-35-003, t h i s  r u l e  app l l es  o n l y  t o  
WCD f l l e  no. G37-3015. 

666-7140 This worker has ex~erienced head trauma which has resulted i n  
e ~ i s 0 d i c  wst-traumatic headaches reauir ina m e w f  
da i l v  a c t i v i t i e s  t o  t reat .  The ru les al low for valuingr e ~ i s o d i c  neurological 
disorders Impos in~ s imi lar  res t r ic t ions .  Therefore. as a resu l t  o f  t h l s  loss 
o f  f c t l  n t h l  1 -traumatic 
headache. This value m v  be combined,with other adplicable impairment 
values. Notwithstandina OAR 436-35-003. t h i s  r u l e  a ~ p l i e s  onlv t o  HCD f l l e  
no. A66-7148. 

2 This worker suffered an a l te ra t ion  i n  the lonuitudlnal allunment 
of the d i s t a l  in ter~halanaeal  j o i n t  due t o  a liaament i n j u r y  i n  the l e f t  
middle f inaer.  The applicable ru les do not address ' th is  findina. I n  t h i s  
case. the impairment value for a l te ra t ion  i n  lonaitudlnal alianment o f  the 
d i s t a l  j o i n t  due t o  i n s t a b i l i t v  w i l l  be 18% o f  the l e f t  middle fingrer. This 
value ma-v be combined with anv_gther applicable impairment values f o r  the l e f t  
middle f inger.  Notwithstandinq OAR 436-35-003. t h i s  r u l e  - 
f i 12 no. C66-9882. 

F67-9790 This worker has a functional loss o f  strenath due t o  unresolved 
deOuervalnls tend in i t i s .  The ru les value loss of strenath based on e i ther  
nerve i n d u r ~ .  loss of muscle tissue. o r  disrupt ion o f  a musculotendinous 
unit .  The Director finds the deOuervainls tend in i t i s  analogous i n  function t o  
a msculotendinous un i t .  I n  t h i s  case. the strenath shal l  be valued as if the 
nerve supalvina tha t  muscle or muscle arouD were Impaired. As a r esu l t  of the 
d i s a b i l i t ~  from strenqth loss. t h i s  worker I s  en t i t l ed  t o  10% imairment o f  
the forearm. This value i s  combined wi th anv other impairment values which 
are ratable under the current rules. Notwithstanding OAR 436-35-003. t h i s  
ru le  a ~ ~ l i e s  only t o  )(CD f i l e  no. F67-9790. 

637-9847 A t  the medical a rb i t e r  examination. the worker was found t o  have 
a 50% reduction i n  chest excursion On remand. the Board found that  reduction 
o f  chest excursion i s  not addressei bv the applicable standards. The medical 
evldence does not establ lsh anv imaairment associated wi th the reduced chest 
wall excursion. I n  t h l s  case. the impairment value f o r  reduced chest wall 
excursion shal l  be a value of zero. Notwithstandina OAR 436-3543. t h i s  r u l e  
ggplies t o  onlv mr> f i l e  no. 637-9847. 
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666-0945 This worker's loss of strenath i s  due t o  the a l tered mechanics 
pf the f l e x o r  tendons fol lowina suraerv. The ru les cur ren t ly  value loss of 
s t renuth based on e i the r  nerve in ju rv .  loss of muscle tissue. o r  d isrupt ion of 
s musculotendlnous un i t .  The loss of strenath I n  t h i s  case shal l  be based on 
She nerve su8glvinu the f lexor muscle QrouD. As a r e s u l t  o f  the imvairment 
from strenath loss. t h i s  worker i s  e n t i t l e d  t o  2% impairment o f  the r i a h t  
forearm. This im~airment  i s  combined w i th  other impairment ratable under the 
rules. Notwithstandina OAR 436-35-003. t h i s  r u l e  applies onlv  t o  liCD f i l e  no. 
666-0945. 

S68-2891 This worker's loss o f  strength I s  due t o  per iosteal  i r r i t a t i o n  
fo l lowina a fracture. The ru les cur ren t lv  value loss of strenath based on 
e i the r  nerve In jury.  loss o f  muscle tissue. o r  d lsrupt lon o f  a 
nnrsculotendinous un i t .  The periosteal  i r r i t a t i o n  has ~roduced a loss of 
puscle strenath and sha l l  be valued as if the nerve supplvina tha t  w s c l e  o r  
w s c l e a r o u ~ d .  As a r e s u l t  of the irnvairment from strenath loss, 
t h i s  worker I s  e n t l t l e d  t o  2% I r n l r m e n t  of the superf ic ial  branch of the 
common peroneal nerve. This value i s  combined w i th  other ratable Imairment 
values under the rules. Wotwithstandina OAR 436-35-003. t h i s  r u l e  applies t~ 
only WCD f i l e  no. S68-2891. 

166-9214 This worker suffered l e f t  chronic epid id-mi t is .  The applicable 
ru les do not address t h i s  f indinu. I n  t h i s  case. the im~airment  value w i l l  be 

This value may be combined w i th  any other a ~ ~ l i c a b l e  5% o f  the aroin. 
imalrment  values. Notwithstandina OAR 436-35-003. t h i s  r u l e  a ~ v l i e s  only  t~ 
)ICD f i l e  no. 166-9214. 

i n  effect a t  the time of c laim closure do n o t  167-0572 The Standards 
address the worker's non-~hyslcal  chanaes effectina earnins capacitv. OAR 
436-35-270 throuqh 310 (effect ive December 14. 1993Y. does adeauatelv address 
m - p h y s i c a l  chanaes e f fec t ina  earning capacitv. Therefore. the Director 
a d o ~ t s  OAR 436-35-270 throuuh 436-35310. e f fec t i ve  December 14. 1993. t~ 
address t h i s  worker's d i s a b i l i t ~ .  Motwithstandins OAR 436-35-003. t h i s  r u l e  
a ~ p l i e s  only t o  HCD f i l e  no. 167-8572. 
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