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DIVISION 35 

DISABILIM RATING STANDARDS 

TEMPORARY RULE PROMULGATION FOR INDIVIDUAL CLAIMS 

436-35-500 (1) This r u l e  app l ies  t o  the r a t i n g  of permanent d isab i  1 i t y  
under Chapter 656 i n  i nd i v i dua l  cases pursuant t o  ORS 656.726(3)(f)(C) which 
requires the d i r e c t o r  t o  stay the  recons iderat ion proceeding and adopt 
temporary r u l es  i n  cases where the d i r e c t o r  f i n d s  t h a t  the  worker's impairment 
i s  not  adequately addressed i n  the d i s a b i l i t y  standards. 

(2) Temporary r u l e s  promulgated pursuant t o  ORS 656.726(3)(f)(C) w i l l  be 
i ncorporated by reference t o  the Workers ' Compensation Di v i  s ion c la im f i l e  
number and w i  11 be appl icab le  s o l e l y  t o  the r a t i n g  of t h a t  claim. The 
temporary r u l e  w i l l  be e f f e c t i v e  upon f i l i n g  w i t h  the Secretary o f  Sta te  and 
elapse 180 days t he rea f t e r  i n  accordance w i t h  ORS 183.335(6)(a). 

(3) Not ice of adoption of temporary r u l es  w i l l  be given by ma i l i ng  a copy 
o f  the temporary r u l e  t o  the a f fec ted pa r t i es  and t o  others as provided i n  
OAR 436-01-000(2). 

A66-7148 This worker has experienced head trauma which has resu l ted  i n  
episodic post-traumati c headaches requ i r i ng  medication and i n t e r r u p t i o n  o f  
d a i l y  a c t i v i t i e s  t o  t r e a t .  The ru l es  a l low f o r  va lu ing episodic neurological  
disorders imposing s i m i l a r  r e s t r i c t i o n s .  Therefore, as a r e s u l t  o f  t h i s  loss 
o f  funct ion,  t h i s  worker i s  e n t i t l e d  t o  a value o f  30% f o r  post-traumatic 
headache. Thi s va l  ue may be combi ned w i  t h  o ther  appl i cab1 e i mpai rment 
values. Notwithstanding OAR 436-35-003, t h i s  r u l e  appl ies on ly  t o  WCD f i  l e  
no. A66-7148. 

C66-9882 This worker suf fered an a l t e r a t i o n  i n  the l ong i t ud ina l  alignment 
o f  the d i s t a l  interphalangeal  j o i n t  due t o  a l igament i n j u r y  i n  the l e f t  
middle f i nger .  The appl icab le  r u l es  do not  address t h i s  f ind ing.  I n  t h i s  
case, the  impairment value f o r  a l t e r a t i o n  i n  long i tud ina l  alignment o f  the 
d i s t a l  j o i n t  due t o  i ns tab i  1 i t y  w i  11 be 18% o f  the l e f t  middle f i nge r .  This 
value may be combined w i t h  any o ther  app l icab le  impairment values f o r  the  l e f t  
middle f i nger .  Notwi thstanding OAR 436-35-003, t h i s  r u l e  app l ies  o n l y  t o  WCD 
f i 1 e no. C66-9882. 

D I V  35 



F67-9790 This worker has a funct iona l  loss of strength due t o  unresolved 
deQuervainl s t e n d i n i t i s .  The ru l es  value loss o f  strength based on e i t h e r  
nerve i n j u r y ,  loss o f  muscle t i ssue ,  o r  d i s rup t i on  o f  a musculotendinous 
u n i t .  The D i rec to r  Finds the deQuervainas t e n d i n i t i s  analogous i n  func t ion  t o  - 
a musculotendinous u n i t .  I n  t h i s  case, the s t rength sha l l  be valued as if the 
nerve supplying t h a t  muscle o r  muscle group were impaired. As a r e s u l t  of the 
d i s a b i l i t y  from st rength loss, t h i s  worker i s  e n t i t l e d  t o  10% impairment of 
the forearm. This value i s  combined w i t h  any other impairment values which 
are ra tab le  under the current  ru les .  Notwithstanding OAR 436-35-003, t h i  s 
r u l e  appl ies on l y  t o  WCD f i l e  no. F67-9790. 

G37-9847 A t  the medical a r b i t e r  examination, the worker was found t o  have 
a 50% reduct ion i n  chest excursion. On remand, the Board found t h a t  reduct ion 
o f  chest excursion i s  no t  addressed by the appl icable standards. The medical 
evidence does not establ i sh any i mpai rment associated w i t h  the reduced chest 
wal l  excursion. I n  t h i s  case, the impairment value for  reduced chest wa l l  
excursion sha l l  be a value o f  zero. Notwithstanding OAR 436-35-003, t h i s  r u l e  
appl ies t o  on ly  WCD f i l e  no. G37-9847. 

G66-0945 This worker's loss o f  s t rength i s  due t o  the a l t e r e d  mechanics 
of the f l e x o r  tendons fo l low ing  surgery. The ru l es  cu r ren t l y  value loss o f  
strength based on e i t h e r  nerve i n j u r y ,  loss o f  muscle t issue, o r  d is rup t ion  of 
a musculotendinous u n i t .  The loss o f  strength i n  t h i s  case s h a l l  be based on 
the nerve supplying the f l e x o r  muscle group. As a r e s u l t  o f  the impairment 
from st rength loss,  t h i s  worker i s  e n t i t l e d  t o  2% impairment o f  the r i g h t  
forearm. Thi s impairment i s combi ned w i th  other impairment r a t a b l e  under the 
ru les.  Notwithstanding OAR 436-35-003, t h i s  r u l e  appl ies on ly  t o  WCD f i l e  no. 
G66-0945. 

G68-2891 This worker's loss of strength i s  due t o  per ios tea l  i r r i t a t i o n  
fo l lowing a f r ac tu re .  The ru l es  cu r ren t l y  value loss o f  s t rength based on 
e i t he r  nerve i n j u r y ,  loss of muscle t issue, o r  d is rup t ion  o f  a 
musculotendinous u n i t .  The per ios tea l  i r r i t a t i o n  has produced a loss o f  
muscle strength and sha l l  be valued as i f  the nerve supplying t h a t  muscle o r  
muscle group was impaired. As a r e s u l t  o f  the impairment from st rength loss,  
t h i s  worker i s  e n t i t l e d  t o  2% impairment o f  the supe r f i c i a l  branch o f  the 
common peroneal nerve. This value i s  combined w i t h  other r a t a b l e  impairment 
values under the ru les .  Notwithstanding OAR 436-35-003, t h i s  r u l e  appl ies t o  
on ly  WCD f i 1 e no. G68-2891. 

166-9214 This worker suf fered 1 e f t  chronic epi d i  dymi ti s. The appl i cab1 e 
ru les do not  address t h i s  f i nd ing .  I n  t h i s  case, the impairment value w i l l  be 
5% o f  the groin.  This value may be combined w i t h  any other  appl icab le  
impairment values. Notwithstanding OAR 436-35-003, t h i  s r u l e  appl ies  on l y  t o  
WCD f i l e  no. 166-9214. 

167-8572 The Standards i n  e f fec t  a t  the t ime o f  c la im c losure do not 
address the worker's non-physical changes e f fec t ing  earning capaci ty.  OAR 
436-35-270 through 310 (e f f ec t i ve  December 14, 19931, does adequately address 
non-physical changes ef fec t ing earning capacity. Therefore, t he  D i rec to r  
adopts OAR 436-35-270 through 436-35-310, e f f e c t i v e  December 14, 1993, t o  
address t h i s  worker's d i s a b i l i t y .  Notwithstanding OAR 436-35-003, t h i s  r u l e  
appl ies on l y  t o  WCD f i l e  no. 167-8572. 
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A56-6922 This worker has suf fered t raumat ic amputations on the dominant 
l e f t  hand. The ru l es  do no t  provide a value f o r  loss  o f  use o f  the dominant 
extremity.  The s ta tu te  does not contemplate dominance i n  assigning degree 
values t o  ext remi ty  areas. I n  t h i s  case, the impairment value f o r  loss, o f  use 
o f  the dominant hand sha l l  be a value o f  zero. Notwithstanding OAR 
436-35-003, t h i s  r u l e  app l ies  t o  o n l y  WCD f i l e  no. A56-6922. 

A68-8532 This worker suf fered an i n j u r y  t o  the r i g h t  lower r i b s  r e s u l t i n g  
i n  i n t e r c o s t a l  symptoms which are cont inu ing and a f f ec t  earning capacity. The 
appl icab le  r u l es  do no t  address t h i s  f i nd i ng .  I n  t h i s  case, the impairment 
value f o r  pers is ten t  i n t e r cos ta l  symptoms a f f e c t i n g  earning capaci ty sha l l  be 
3%. This value may be combined w i t h  o ther  app l icab le  impairment values. 
Notwithstanding OAR 436-35-003, t h i s  r u l e  app l ies  on l y  t o  WCD f i  1 e no. 
A68-8532. 

067-0517 This worker has experienced a malalignment o f  the t i b i a  
f o l l ow ing  a f r ac tu re  which has a f f ec ted  funct ion.  There are two components of 
malalignment o f  the t i b i a 1  shaf t :  l e g  length  loss and r o t a t i o n a l  deformity. 
The r u l e s  cu r ren t l y  value loss o f  l e g  length,  bu t  do no t  address ro ta t i ona l  
deformi t i  es. Therefore, i n  t h i s  case, the r o t a t i o n a l  deformi ty  sha l l  be 
valued as 8% o f  the leg.  This value i s  combined w i t h  any o ther  ra tab le  
impairment f ind ings.  Notwithstanding OAR 436-35-003, t h i  s r u l e  appl ies o n l y  
t o  WCD f i l e no. 067-051 7. 

069-2864 This worker's loss o f  s t rength i s  due t o  a f r ac tu re  o f  the 
l a t e r a l  mal leolus o f  the l e f t  ankle. The ru l es  cu r ren t l y  value loss o f  
st rength based on e i t h e r  nerve i n j u r y ,  loss  o f  muscle t issue,  o r  d i s rup t i on  o f  
a musculotendinous u n i t .  I n  t h i s  case the s t rength loss sha l l  be valued as i f  
the nerve supplying the muscle o r  muscle group were in ju red .  As a r e s u l t  o f  
the impairment from loss o f  s t rength,  t h i s  worker i s  e n t i t l e d  t o  4% impairment 
o f  the l e f t  f o o t  (ankle) .  This value i s  combined w i t h  any o ther  r a tab le  
impairment f ind ings.  Notwithstanding OAR 436-35-003, t h i s  r u l e  appl ies o n l y  
t o  WCD f i l e  no. B69-2864. 

C66-4016 This worker's loss o f  s t rength i s  due t o  deQuervainls 
tenosynov i t is .  The ru l es  cu r ren t l y  value loss  o f  s t rength based on e i t he r  
nerve i n j u r y ,  o r  loss  o f  muscle t i ssue ,  o r  d i s rup t i on  of a musculotendinous 
un i t .  The deQuervainas tenosynov i t is  i s  an inf lammation o f  the  tendon sheaths 
o f  the f i r s t  dorsal compartment which we f i n d  analogous i n  func t ion  t o  a 
musculotendinous u n i t .  I n  t h i s  case, the s t rength sha l l  be valued as i f  the 
nerve supply ing t h a t  musculotendinous u n i t  were impaired. As a r e s u l t  o f  the 
disabi  l i t y  from strength loss,  t h i s  worker i s  e n t i t l e d  t o  25% impairment o f  
the r a d i a l  nerve. 'This d i s a b i l i t y  sha l l  be combined w i th  o ther  impairment 
values f o r  the l e f t  w r i s t  which a re  ra teab le  under cur rent  r u l es .  
Notwithstanding OAR 436-35-003, t h i s  r u l e  appl ies on ly  t o  WCD f i l e  no. 
C66-4016. 
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D69-1873 This worker experienced a crush i n j u r y  t o  the  f ingers r e s u l t i n g  
i n  s e n s i t i v i t y  t o  co ld  exposure. The r u l e s  do no t  provide a r a t i n g  f o r  t h i s  
fi ndi ng. Thi s cond i t i on  produces simi l a r  res idua l  s t o  Raynaud's Di sease whi ch - 

i s  addressed i n  the standards. This worker's res idua ls  a re  s i m i l a r  t o  a 
Raynaud's Phenomenon which occurs w i t h  exposures t o  temperatures approximating 
0 degrees Centigrade. I n  t h i s  case, the worker's co ld  in to le rance  sha l l  be 
valued a t  3% o f  the  f i nger .  This value may be combined w i t h  o ther  r a tab le  
impairment values. Notwithstanding OAR 436-35-003, t h i s  r u l e  appl ies on ly  t o  
WCD f i l e  no. D69-1873. 

D71-7397 This worker's loss o f  s t rength i s  due t o  a r a d i a l  head resect ion 
f o l  lowi  ng a comminuted f r ac tu re  w i th  fragment separation. The ru l es  cu r ren t l y  
value loss o f  s t rength based on e i t h e r  nerve i n j u r y ,  l oss  o f  muscle t issue,  o r  
d i s rup t i on  o f  a musculotendinous un i t .  The anatomical change from the surgery 
has resu l ted  i n  the loss o f  strength. The s t rength s h a l l  be valued as i f  the 
nerve supplying t h a t  muscle o r  muscle group was impaired. As a r e s u l t  of  the  
impairment from s t rength loss,  t h i s  worker i s  e n t i t l e d  t o  14% o f  the forearm. 
This impairment i s  combined w i t h  any o ther  impairment r a t a b l e  under the 
cur rent  ru les .  Notwithstanding OAR 436-35-003, t h i s  rill e appl i es t o  on l y  WCD 
f i l e  no. D71-7397. 

668-3895 This worker experienced a crush i n j u r y  t o  the hand r e s u l t i n g  i n  
a loss o f  s t rength due t o  tendon scarr ing and te ther ing,  and s e n s i t i v i t y  t o  
co ld  exposure. The ru l es  do not  provide a r a t i n g  f o r  these f ind ings .  The 
loss o f  s t rength produces res idua ls  s i m i l a r  t o  those expected w i t h  a 
d i s rup t i on  of a musculotendinous u n i t  which i s  addressed i n  the  standards. I n  
t h i s  case, the loss of s t rength sha l l  be valued a t  9% o f  the  hand. The co ld  
sensi t i  v i  t y  produces simi 1 a r  res idua l  s t o  Raynaud ' s Di sease which i s  addressed 
i n  the standards. This worker's res idua ls  are s im i l a r  t o  a Raynaud's 
Phenomenon which occurs w i t h  exposures t o  temperatures approximating 0 degrees 
Centigrade. I n  t h i s  case, the worker's co ld  in to lerance s h a l l  be valued a t  3% 
o f  the hand. These values may be combined w i t h  other r a t a b l e  impairment 
values. Notwithstanding OAR 436-35-003, t h i s  r u l e  app l ies  o n l y  t o  WCD f i l e  
no. G68-3895. 

] q  
a b i l i  t v  due t o  a com~ensable l e f t  knee i n l u r v .  The Standards do no t  
c o m ~ l e t e l v  address t h i s  worker's l i m i t a t i o n s  as a r e s u l t  o f  t h i s  i n i u r v .  The 
worker i s  1 i m i  t ed  t o  2 hours o r  less standinq and walkinq i n  an 8 hour 
period. As a r e s u l t  o f  t h i s  im~a i rment .  t h i s  worker i s  e n t i t l e d  t o  a value o f  
10% of  t h e  knee. This value mav be combined w i t h  o ther  a ~ ~ l i c a b l e  impairment 
values. Notwi thstandins OAR 436-35-003. t h i s  r u l e  a p ~ l i e s  o n l v  t o  WCD f i l e  
no. (31-2253. 

C51-9086 Th is  worker has ex~er ienced  a loss  o f  standina and walk ing 
g 
t h i s  worker's l i m i t a t i o n s  as a r e s u l t  o f  t h i s  i n i u r v .  The worker i s  l i m i t e d  
t o  2 hours o r  less  standinq and walkinq i n  an 8 hour per iod.  As a r e s u l t  o f  
t h i s  i m ~ a i  rment. t h i s  worker i s e n t i t l e d  t o  a value o f  1 n! o f  the  knee. This 
value mav be combined w i t h  o the r  a p ~ l i c a b l  e im~a i rmen t  values. 
Notwithstandina OAR 436-35-003. t h i s  r u l e  a p ~ l i e s  on lv  t o  WCD f i l e  no. 
C51-9086. 
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D59-9600 This worker's loss o f  strenath i s  due t o  ~ a i n  as a r esu l t  of 
jidhesive c a ~ s u l  i ti s. The Standards current1 Y value loss o f  strenath based on 
e i ther  nerve in jurv.  o r  loss o f  muscle tissue. o r  d isrupt ion o f  a 
musculotendinous un i t .  Adhesive c a ~ s u l  i ti s i s  manifested bv ~ a i n .  st i f fness, 
and l im i t a t i on  o f  motion resu l t i nu  i n  a loss o f  strenath which we f i n d  
analoaous i n  loss o f  funct ion t o  a d isrupt ion o f  a musculotendinous un i t .  I n  
t h i s  case. the strenqth sha l l  be valued as i f  the nerve s u ~ ~ l ~ i n s  tha t  
musculotendinous u n i t  were impaired. As a r esu l t  of the d i s a b i l i t y  from 
strenqth loss, t h i s  worker i s  en t i t l ed  t o  4% im~airment  of the a x i l l a r v  nerve 
i n  the l e f t  shoulder and 5X impairment o f  the musculocutaneous nerve i n  the 
m r  
the l e f t  shoulder and the l e f t  arm which are ratable under the current 
Standards, Notwithstandinq OAR 436-35-003, t h i s  r u l e  a ~ ~ l i e s  onlv t o  Ha) f i l e  
no. D59-9600. 

D69-3198 This worker suffered a ro ta t iona l  deformitv o f  the index f inger  
as a resu l t  o f  a f racture o f  the second metacarpal ~ha lanaea l  j o i n t  (MP). The 
a ~ ~ l i c a b l e  Standards do not  address t h i s  deformitv. I n  t h i s  case. the 
impairment value f o r  ro ta t iona l  deformi t v  o f  the index f i naer  a t  the MP j o i n t  
due t o  a f racture w i l l  be 202 o f  the l e f t  index finaer. This value mav be 
combined with any other a ~ ~ l  icable impairment values f o r  the l e f t  index 
f inger. Notwithstandina OAR 436-35-003. t h i s  r u l e  applies onlv t o  WCD f i l e  
no. D69-3198. 

E74-0161 'This worker has chronic subluxations of the second and t h i r d  
r i b s  a t  the sternocostal j o i n t  resul t i n a  i n  permanent work l im i ta t ions .  The 
applicable Standards do not address these findinas. I n  t h i s  case. the 
p p  
the chest wall. This value mav be combined wi th other impairment values 
ratable under the Standards. Notwi thstandi nq OAR 436-35-003. t h i  s r u l e  
applies only t o  WCD f i l e  no. E74-0161. 

F68-5951 This worker's loss o f  strenath i s  due t o  r i q h t  wr i s t  
tenosynovitis i n  the f inger  f l exo r  muscles. The Standards cur rent lv  value 
loss o f  strenath based on e i the r  nerve in ju ry .  loss o f  muscle tissue. o r  
d i  s r u ~ t i o n  o f  a musculotendi nous uni t .  Tenosvnovi ti s i s an i n f  1 amnation o f  
the tendon sheaths which we f i n d  analouous i n  function t o  a musculotendinous 
uni t .  I n  t h i s  case. the strenath shal l  be valued as i f  the nerves s u p ~ l v i n q  
the musculotendinous un i t s  were impaired. As a r esu l t  o f  the d i  sab i l i  t v  from 
strenath loss. t h i s  worker i s  en t i t l ed  t o  a 3% impairment o f  the ulnar nerve 
and 4% impairment o f  the median nerve f o r  a combined value o f  711. This 
impairment shal l  be combined wi th other impairment values o f  the r i q h t  
handlwrist which are rateable under the Standards. Notwithstandinq OAR 
436-35-003. t h i s  r u l e  a ~ p l i e s  only t o  WCD f i l e  no. F68-5951. 

655-5440 This worker's loss o f  strenath i s  due t o  an excision o f  the 
transverse carpal liuament t o  decom~ress the median nerve causinq an 
anatomical chanse a f fec t ing  the mechanics o f  the f l ex ion  funct ion used f o r  
g ras~ ina.  The Standards cur rent ly  value loss of strensth based on e i ther  
nerve in jury,  loss o f  muscle tissue. o r  disrupt ion o f  a musculotendinous 
uni t .  The anatomical chanae from the surserv has resulted i n  the loss o f  
strenqth. The strenath sha l l  be valued as i f  the nerve s u ~ ~ l y i n a  the muscles 
o r  muscle qrour, was im~a i red .  As a r esu l t  o f  impairment from strenqth loss, 
t h i s  worker i s  en t i t l ed  t o  9% o f  the wrist/forearm. This impairment i s  
combined wi th any other impairment ratable under the current Standards. 
Notwithstandins OAR 436-35-003. t h i s  r u l e  applies t o  onlv WCD f i l e  no. 
655-5440. 
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669-3682 This worker has suffered a lacerat ion of the rad ia l  side of the 
d i s t a l  nhalanx o f  the 1 e f t  index f inaer.  The Standards do not nrovide a value 

based on the pa r t i cu la r  damaaed nerve ( radia l  ~a lma r  d i a i t a l  branch o f  the 
m a  
f inqer).  I n  t h i s  case. the im~airment value f o r  hwe rsens i t i v i t v  o f  the l e f t  
index f inger  shal l  be qiven a value o f  3%. This im~airment  i s  combined wi th 
any other imnairment ra tab le  under the current Standards. Notwithstandinq OAR 
436-35-003. t h i s  r u l e  a m l i e s  t o  onlv Ha) f i l e  no. 669-3682. 

175-8738 This worker's loss o f  strenath i s  due t o  a nersistent 
d is locat ion o f  the sternoclavicular l o i  nt. The anatomical chanae resu l ts  i n  a 
chanae i n  the fulcrum a c t i v i t y  o f  the c lav i c le  f o r  the muscle attachments. 
The Standards current ly  value loss o f  strenath based on e i ther  nerve injury, 
loss o f  muscle tissue. o r  d i s r u ~ t i o n  o f  a musculotendinous uni t .  The 
anatomical chanae from the ~ e r s i s t e n t  d is locat ion o f  the sternoclavicular 
j o i n t  has resulted i n  the loss o f  strenuth. The strenuth shal l  be valued as 
if the nerve s u ~ n l v i n s  ' t ha t  muscle o r  muscle arouD was imnaired. As a r esu l t  
o f  the impairment from strencrth loss. t h i s  worker i s  en t i t l ed  t o  511 o f  the 
r i a h t  shoulder. 'rhi s i m ~ a i  rment i s  combined with anv other i m ~ a i  rment ratable 
under the current Standards. Notwithstandins OAR 436-35-003. t h i s  r u l e  
a ~ ~ l i e s  t o  onlv Ha) f i l e  no. 175-8738. 

Stat M: ORS 656.726(3) 
Hist: Filed 12/31/92as Mmin. Order 181992, eff. 12/31 92 (Temp) (A58-7576) (D60-5352) 

Amended 4/28/93 as WCD Mmin. Order 93051. eb. 4/28/93 (Temp) (A58-2159) (8594533) (E61-4228) (159-2031) 
Filed 6 29/93 as Mmin. Order 93-053, eff .6/29/93 
h e n k d  912 93 as WCD Admin Order 93054. eff. 9/2/93 (Tem ) (164-3064) 
Amended 10/&/93 as WCD Admin. Order 9 3 W ,  eff. 10/22/93 Remp) (MI-7196) (F60-7468) 
Amended 5/26/94 as WCD Admin. Order 94-053, eff. 5/26/94 (Temp) (b644903) (833465) (852-7039) (863-9980) 
C64-7847) D50-0623) 060-255!) (G45-4281) (1594285 

kended  7j15/94 as n)CO Mmm. Order 94456. eff. 7)15/91 (Temp) (C42-2644) (CYH886) (MI-) 
(-17) (€51 -8953) (G37-3015) 

(869-2864) ( 16) (069-1873) (071-7397) (G68-3895) 
Amended 01 26/95 as WCD Admin. Order 95-050, eff. 01/26/95 (Temp) (C51-2235) (C51-9086) (D549600) 
(069-31 98) (h4-0 16 1) (FS85951) (G55-5440) (069-3682) (175-8738) 
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