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CHAPTER 436 
DEPARTMENT OF CONSUMER AND BUSINESS SERVICES 

WORKERS ' CWPENSATION DIVISION 
DIVISION 35 

1 DISABILITY RATING STANDARDS 

1 TMPORARY RULE PWLGATION FOR INDIVIDUAL C U I W  

436-35-500 (1) This r u l e  app l ies  t o  the r a t i n g  of permanent d i s a b i l i t y  under 
Chapter 656 i n  i n d i v i d u a l  cases pursuant t o  ORS 656.726(3)(f)(C) which requ i res  
the d i r e c t o r  t o  s t ay  the  recons iderat ion proceeding and adopt temporary r u l e s  i n  
cases where the  d i r e c t o r  f inds t h a t  the worker's impairment i s  n o t  adequately 
addressed i n  the d i s a b i l i t y  standards. 

(2) Temporary r u l  es promulgated pursuant t o  ORS 656.726(3) (f) (C) w i  11 be 
incorporated by reference t o  the  Workers' Compensation D i v i s i o n  c l a im  f i  1 e number 
and w i l l  be app l i cab le  s o l e l y  t o  the r a t i n g  of t h a t  claim. The temporary r u l e  
w i l l  be e f f ec t i ve  upon f i l i n g  w i t h  the Secretary of Sta te  and elapse 180 days 
the rea f te r  i n  accordance w i t h  ORS 183.335(6)(a). 

(3) Not ice of adoption of temporary r u l e s  w i  11 be given by ma i l i ng  a copy of 
the temporary r u l e  t o  t he  a f f ec ted  pa r t i es  and t o  others as provided i n  
OAR 436-01-000(2). 

~ A56-6922 This worker has suffered t raumat ic amputations on t he  dominant l e f t  
hand. The ru l es  do no t  prov ide a value for  l oss  of use of the  dominant 
extremity.  The s t a t u t e  does no t  contemplate domi nance i n  ass ign ing degree values 
t o  ex t remi ty  areas. I n  t h i s  case, the impairment value fo r  l o ss  o f  use o f  the  
dominant hand sha l l  be a value o f  zero. Notwithstanding OAR 436-35-003, t h i s  
r u l e  appl ies t o  o n l y  WCD f i l e  no. A56-6922. 

A68-8532 This worker suffered an i n j u r y  t o  the  r i g h t  lower r i b s  r e s u l t i n g  i n  
i n t e r cos ta l  symptoms which are  cont inu ing and a f f e c t  earning capaci ty.  The 
appl icable r u l e s  do no t  address t h i s  f inding.  I n  t h i s  case, t h e  impairment value 
f o r  pe r s i s t en t  i n t e r c o s t a l  symptoms a f f e c t i n g  earning capac i ty  s h a l l  be 3%. This 
value may be combined w i  t h  o the r  appl i cab1 e i mpai rment va l  ues. Notwithstanding 
OAR 436-35-003, t h i s  r u l e  app l ies  on l y  t o  WCD f i  1 e no. A68-8532. 

B67-0517 This worker has experienced a malal ignment of t he  t i b i a  f o l l ow ing  a 
f r ac tu re  which has a f f ec ted  funct ion. There are  two components o f  malalignment 
o f  the  t i b i a 1  shaf t :  l e g  leng th  loss  and r o t a t i o n a l  deformity.  The ru l es  
cu r ren t l y  value loss  of 1 eg length, bu t  do no t  address r o t a t i o n a l  deformi t ies .  
Therefore, i n  t h i s  case, t he  r o t a t i o n a l  deformi ty  sha l l  be valued as 8% o f  the 
leg. This value i s  combined w i t h  any o ther  r a t a b l e  impairment f i nd ings .  
Notwithstanding OAR 436-35-003, t h i s  r u l e  app l ies  o n l y  t o  WCD f i l e  no. B67-0517. 
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B69-2864 This worker's loss o f  st rength i s  due t o  a f rac ture  of the  l a t e r a l  
ma1 leo lus  o f  the l e f t  ankle. The r u l e s  c u r r e n t l y  value loss of st rength based on - 

e i t h e r  nerve i n j u r y ,  l oss  o f  muscle t issue,  o r  d l  s rupt ion of a musculotendinous 
u n i t .  I n  t h i s  case the s t rength loss  sha l l  be valued as if the nerve supplying 
the muscle o r  muscle group were in ju red .  As a r e s u l t  of the  impairment from loss 
o f  strength, t h i s  worker i s  e n t i t l e d  t o  4% impairment of the  l e f t  f o o t  (ankle). 
This value i s  combined w i t h  any o ther  r a tab le  impairment f i nd ings .  
Notwithstanding OAR 436-35-003, t h i  s r u l e  appl i es on l y  t o  WCD f i  1 e no. 869-2864. 

C66-4016 This worker's loss o f  st rength i s  due t o  deQuervainls 
tenosynovi t i s .  The r u l e s  c u r r e n t l y  value loss of s t rength based on e l  t h e r  
nerve i n j u r y ,  o r  loss  o f  muscle t issue,  o r  d i s rup t i on  of a musculotendinous 
u n i t .  The deQuervain1s tenosynovi ti s i s  an inf lammation of the tendon sheaths 
o f  the f i r s t  dorsal compartment which we f i n d  analogous i n  funct ion t o  a 
musculotendinous u n i t .  I n  t h i s  case, the s t rength sha l l  be valued as if the 
nerve supply1 ng t h a t  muscul otendi nous. u n i t  were impaired. As a r e s u l t  of the 
d isab i  11 ty  from st rength loss,  t h i s  worker i s  e n t i t l e d  t o  25% impairment of 
the r a d i a l  nerve. This d i s a b i l i t y  sha l l  be combined w i t h  o ther  impairment 
values f o r  the l e f t  w r i s t  which are  ra teab le  under cu r ren t  ru les .  
Notwithstanding OAR 436-35-003, t h i s  r u l e  app l ies  on ly  t o  WCD f i l e  no. 
C66-4016. 

D69-1873 This worker experienced a crush i n j u r y  t o  the  f i ngers  r e s u l t i n g  
i n  s e n s i t i v i t y  t o  co ld  exposure. The ru l es  do not  prov ide a r a t i n g  f o r  t h i s  
f inding.  'rhi s cond i t i on  produces sinii l a r  res idua ls  t o  Raynaud's Disease which 
i s  addressed i n  the standards. This worker's res idua ls  are  s i m i l a r  t o  a 
Raynaud' s Phenomenon whi ch occurs w i t h  exposures t o  temperatures approximati ng 
0 degrees Centigrade. I n  t h i s  case, the worker's co ld  in to le rance  sha l l  be 
valued a t  3% o f  the f i nger .  This value may be combined w i t h  o ther  r a tab le .  
impairment values. Notwithstanding OAR '436-35-003, t h i s  r u l e  app l i  es on l y  t o  
WCD f i  1 e no. D69-1873. 

D71-7397 This worker's loss of st rength i s  due t o  a r a d i a l  head resect ion 
fo l low ing  a comminuted f r a c t u r e  w i t h  fragment separation. The ru l es  cu r ren t l y  
value loss o f  st rength based on e i t h e r  nerve i n j u r y ,  loss  o f  muscle t issue,  o r  
d l  s rupt ion o f  a musculotendi nous u n i t .  The anatomical change from the surgery 
has resu l ted i n  the  loss o f  strength. The strength sha l l  be valued as i f  t he  
nerve supplying t h a t  muscle o r  muscle group was impaired. As a r e s u l t  o f  the  
impairment from s t rength loss,  t h i s  worker i s  e n t i t l e d  t o  14% o f  the forearm. 
'rhi s lmpalrrnent i s  combined w i t h  any o ther  Impai rrnent r a tab le  under the 
cur rent  ru les .  Notwi ths tand i  ng OAR 436-35-003, t h i s  r u l e  appl i es t o  on l y  WCD 
f i l e  no. D71-7397. 

G68-3895 This worker experienced a crush i n j u r y  t o  t he  hand resu l  t l n g  i n  
a loss o f  st rength due t o  tendon scarr ing and te ther ing,  and s e n s l t i v i t y  t o  
cold exposure. The r u l e s  do not  provide a r a t i n g  f o r  these f indings.  The 
loss o f  st rength produces res idua ls  s i m i l a r  t o  those expected w i t h  a 
d is rup t ion  o f  a musculotendinous u n i t  which i s  addressed i n  the standards. I n  
t h i s  case, the loss o f  s t rength sha l l  be valued a t  9% of the  hand. The co ld  
s e n s i t i v i t y  produces s i m i l a r  res idua ls  t o  Raynaud's Disease which i s  addressed 
i n  the standards. This worker's res idua ls  are  s im i l a r  t o  a Raynaud's 
Phenomenon which occurs w i  t h  exposures t o  temperatures approximating 0 degrees 
Centigrade. I n  t h i s  case, t he  worker's co ld  in to lerance sha l l  be valued a t  3% 
o f  the hand. These values may be combined w i  t h  other r a t a b l e  impairment 
values. Notwithstanding OAR 436-35-003, t h i s  r u l e  appl ies on ly  t o  WCD f i l e  
no. G68-3895. 
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C51-2235 This worker has experienced a l oss  o f  standing and walk ing 
- a b i l i t y  due t o  a compensable l e f t  knee i n j u r y .  The Standards do not  

completely address t h i s  worker's l i m i t a t i o n s  as a r e s u l t  of t h i s  i n j u r y .  The 
worker i s  1 i m i  ted t o  2 hours o r  1 ess standing and walking i n  an 8 hour 
per iod.  As a r e s u l t  o f  t h i s  impairment, t h i s  worker i s  e n t i t l e d  t o  a value of 
10% of the knee. Thl s value may be combined w i t h  o ther  app l icab le  impairment 
values. Notwithstanding OAR 436-35-003, t h i s  r u l e  appl ies o n l y  t o  WCD f i l e  
no. C51-2253. 

C51-9086 This worker has experienced a loss  of standing and walk ing 
a b i l i t y  due t o  a compensable r l g h t  knee i n j u r y .  The Standards do no t  address 
t h i s  worker's l i m i t a t i o n s  as a r e s u l t  of t h i s  i n j u r y .  The worker i s  l i m i t e d  
t o  2 hours o r  1 ess standing and walking l n an 8 hour period. As a r e s u l t  of 
t h i s  impairment, t h i s  worker i s  e n t i t l e d  t o  a value o f  15% o f  t he  knee. This 
va l  ue may be combined w i  t h  o ther  appl i cab1 e impai rment values. 
Notwithstanding OAR 436-35-003, t h i s  r u l e  app l ies  on l y  t o  WCD f i l e  no. 
C51-9086. 

D59-9600 This worker 's  loss o f  s t rength i s  due t o  pain as a r e s u l t  of 
adhesive capsu l i t i s .  The Standards c u r r e n t l y  value loss o f  s t rength based on 
e i t h e r  nerve i n j u r y ,  o r  l oss  o f  muscle t issue,  o r  d is rup t ion  o f  a 
musculotendinous u n i t .  Adhesive capsul i t i s  i s  manifested by pain, s t i f fness ,  
and 1 i m i t a t i o n  o f  motion r e s u l t i n g  i n  a loss  o f  st rength which we f i n d  
analogous i n  loss o f  funct ion t o  a d i s rup t i on  o f  a musculotendinous u n i t .  I n  
t h i s  case, the s t rength sha l l  be valued as i f  the  nerve supplying t h a t  
musculotendinous u n i t  were impaired. As a r e s u l t  o f  the d isab i  1 i t y  from 
s t rength loss, t h i s  worker i s  e n t i t l e d  t o  4% impairment o f  the  ax i  1 l a r y  nerve 

, i n  the l e f t  shoulder and 5% impairment o f  the  musculocutaneous nerve i n  the 
l e f t  arm. This d i s a b i l i t y  sha l l  be combined w i t h  o ther  impairment values f o r  
the  l e f t  shoulder and the  l e f t  arm which are r a t a b l e  under the cu r ren t  
Standards. Notwi ths tand i  ng OAR 436-35-003, t h i s  r u l e  appl i e s  o n l y  t o  WCD f i  1 e 
no. 059-9600. 

069-3196 This worker suf fered a r o t a t i o n a l  deformity o f  the  index f i n g e r  
as a r e s u l t  o f  a f r a c t u r e  o f  the second metacarpal phalangeal j o i n t  (MP). The 
appl icab le  Standards do no t  address t h i s  deformity. I n  t h i s  case, t he  
impairment value f o r  r o t a t i o n a l  deformi ty  o f  the  index f i n g e r  a t  the MP j o i n t  
due t o  a f r ac tu re  w i l l  be 20% o f  the l e f t  index f inger .  This value may be 
combined w i t h  any o the r  app l i cab le  impairment values f o r  the 1 e f t  i ndex 
f inger .  Notwithstanding OAR 436-35-003, t h i s  r u l e  appl ies o n l y  t o  WCD f i l e  
no. D69-3198. 

E74-0161 This worker has chronic subluxations o f  the second and t h i r d  
r i b s  a t  the sternocostal  j o i n t  r e s u l t i n g  i n  permanent work l i m i t a t i o n s .  The 
appl icab le  Standards do no t  address. these f indings.  I n  t h i s  case, t h e  
permanent r i b  subluxat ion a t  the  sternocostal  j o i n t  sha l l  be valued a t  7% o f  
the chest wal l .  This value may be combined w i t h  o ther  impairment values 
ra tab le  under the Standards. Notwithstanding OAR 436-35-003, t h i  s r u l e  
app l ies  on ly  t o  WCD f i  1 e no. E74-0161. 
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F68-5951 This worker's loss o f  s t rength i s  due t o  r i g h t  w r i s t  
tenosynovi t is  i n  the f inger  f l e x o r  muscles. The Standards cu r ren t l y  value 
loss o f  s t rength based on e i t h e r  nerve i n j u r y .  loss o f  muscle t issue,  o r  
d i  s rupt ion o f  a musculotendinous un i t .  Tenosynovi t i s  i s  an inf lammation of 
the tendon sheaths which we f ind  analogous i n  funct ion t o  a musculotendinous 
un i t .  I n  t h i s  case, the s t rength sha l l  be valued as i f  the nerves supply ing 
the musculotendinous un i t s  were impaired. As a r e s u l t  o f  the d l  sabi 11 t y  from 
s t rength loss, t h i s  worker i s  e n t i t l e d  t o  a 3% impairment of the u lnar  nerve 
and 4% impairment o f  the median nerve f o r  a combined value of 7%. This 
impairment sha l l  be combined w i t h  o ther  impairment values of the r i g h t  
handlwr ist  which are  ra teab le  under the  Standards. Notwithstanding OAR 
436-35-003, t h i s  r u l e  app l ies  on l y  t o  WCD f i l e  no. F68-5951. 

655-5440 This worker's loss o f  s t rength i s  due t o  an exc is ion of the 
transverse carpal  1 igament t o  decompress the  median nerve causing an 
anatomical change a f f e c t i n g  the  mechanics o f  t he  f l e x i o n  func t ion  used for  
grasping. The Standards c u r r e n t l y  value loss o f  s t rength based on e i t h e r  
nerve i n j u r y ,  l oss  o f  muscle t issue,  o r  d i s rup t i on  of a musculotendinous 
un i t .  The anatomical change from the surgery has resu l t ed  i n  t he  loss of 
strength. The s t reng th  s h a l l  be valued as if the  nerve supplying the muscles 
o r  muscle group was impaired. As a r e s u l t  of impairment from s t rength loss, 
t h i s  worker i s  e n t i t l e d  t o  9% o f  the wr is t l fo rearm.  This impairment i s  
combined w i t h  any o ther  impairment ra tab le  under the cu r ren t  Standards. 
Notwithstanding OAR 436-35-003, t h i s  r u l e  app l ies  t o  on l y  WCD f i l e  no. 
655-5440. 

669-3682 This worker has suf fered a l ace ra t i on  o f  t he  rad ia l  s ide of the  
d i s t a l  phalanx of the 1 e f t  index f inger .  The Standards do not  provide a value 
f o r  hype rsens i t i v i t y  o f  t he  f ingers .  The impairment f o r  hype rsens i t i v i t y  i s 
based on the  p a r t i c u l a r  damaged nerve ( r ad ia l  palmar d i g i t a l  branch o f  the 
median nerve) and t he  extent  o f  the  e f f e c t  t o  the  body p a r t  ( l e f t  index 
f inger) .  I n  t h i s  case, the  impairment value f o r  hype rsens i t i v i t y  o f  the  l e f t  
index f i n g e r  sha l l  be given a value o f  3%. This impairment i s  combined w i t h  
any o ther  impairment r a tab le  under the cu r ren t  Standards. Notwithstanding OAR 
436-35-003, t h i s  r u l e  app l ies  t o  on l y  WCD f i l e  no. 669-3682. 

175-8738 This worker's loss o f  s t rength i s  due t o  a pers is ten t  
d i  s locat ion o f  the  s ternoc l  av i  cu l  a r  j o i n t .  The anatomical change r e s u l t s  i n a 
change i n  the fu lc rum a c t i v i t y  o f  the c l a v i c l e  f o r  the  muscle attachments. 
The Standards c u r r e n t l y  value loss o f  s t rength based on e i t h e r  nerve i n j u r y ,  
loss  o f  muscle t issue,  o r  d i s rup t i on  o f  a musculotendinous un i t .  The 
anatomical change from the  pers is ten t  d i  s loca t ion  o f  t he  sternocl  av icu l  a r  
j o i n t  has resu l t ed  i n  the l oss  o f  strength. The s t rength sha l l  be valued as 
i f  the nerve supply ing t h a t  muscle o r  muscle group was impaired. As a r e s u l t  
o f  the impairment from s t rength loss, t h i s  worker I s  e n t i t l e d  t o  5% o f  the 
r i g h t  shoulder. Thi s impai rment i s  combined w i  t h  any o ther  impairment r a tab le  
under the cur rent  Standards. Notwithstanding OAR 436-35-003, t h i  s r u l e  
appl ies t o  o n l y  WCD f i l e  no. 175-8738. 
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A69-9328 This worker has suffered a lacerat ion avulsion o f  the sk in of 
the palm o f  the l e f t  hand resu l t ing  i n  a disrupt ion of the underlying soft 
ti ssue and formation of sensi ti ve granulation ti ssue. During grasping 
ac t i v i t i es ,  the worker experiences a loss of g r ip  strength due t o  pain. The 
ru les current ly  value loss o f  strength based on e i  ther nerve in ju ry ,  loss of 
muscle tissue, o r  d isrupt ion o f  a musculotendinous uni t .  The disrupt ion of 
the t issue has resulted i n  the loss of strength. The strength shal l  be valued 
as i f  the nerve supplying the area was impaired. As a resu l t  o f  the strength 
loss, t h i s  worker i s  en t i t l ed  t o  14% scheduled disabi l i t y  f o r  impairment i n  
the hand. This impairment i s  combined wi th any other impairment ratable under 
the current rules. Notwithstanding OAR 436-35-003, t h i s  r u l e  applies t o  only 
WCD f i l e  no. A69-9328. 

173-9096 This worker has suffered a pa r t i a l  tear of the rad ia l  co l la tera l  
ligament o f  the r i g h t  t h i r d  f inger  a t  the metacarpophalangeal (MP) j o i n t  
resu l t ing  i n  a loss of g r i p  strength due t o  pain a t  the HP j o i n t .  The rules 
provide a value for loss of strength when there i s  loss o f  a nerve, loss of 
muscle t issue, or d isrupt ion o f  a musculotendinous un i t .  This loss o f  
strength i s  found s imi la r  t o  a loss due t o  a disruption o f  a musculotendinous 
uni t .  The strength shal l  be valued as i f  the nerve supplying the muscle o r  
muscle group was impaired. As  a resu l t  of the strength loss, t h i s  worker i s  
en t i t l ed  t o  9% scheduled d i s a b i l i t y  f o r  impairment i n  the hand. This 
impairment i s  combined w i th  any other impairment ratable under the current 
rules. Notwithstanding OAR 436-35-003, t h i s  ru le  applies t o  only WCD f i l e  no. 
173-9896 

A32- 47 Thi w rker  h 
tem~oromandi bul a r  I o i  n t  dvsfunction and i t s  seaual ae. The headaches i nterruot  
the a c t i v i t i e s  o f  dai l v  1 iv inu.  The Standards a1 low f o r  r a t i n q  e ~ i s o d i c  
CSJ 
rJ 
Class I e ~ i s o d i c  headaches. This value m v  be combined wi th  other a ~ ~ l  icable 
1 
HCD f i l e  No. A32-5947. 

- @ I - q  
a b i l i t v  due t o  a com~ensable r i s h t  knee in ju ry .  The standards do not 
c g  
worker i s  1 i m i  ted t o  2 hours or less standinq and walkinq i n  an 8 hour 
period. As a r esu l t  o f  t h i s  imairment. t h i s  worker i s  en t i t l ed  t o  a value o f 
102 o f  the knee. This value may be combined with other a ~ ~ l i c a b l e  im~airment 
v m  
no. C54-7329. 

9 
t g  
nerve DD 
This loss o f  funct ion i s  s im i la r  t o  the loss due t o  bra in or s ~ i n a l  cord 
damaqe. The loss o f  funct ion shal l  be valued as lOOX f o r  the l e f t  leu. This 
value i s  uiven i n  l i e u  o f  anv other ratable im~airment i n  the lea. ankle, 
L w c D  
f i l e  no. F62-2845. 
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