
EXHIBIT "A" 

CHAPTER 436 
DEPARTHENT OF CONSUMER AND BUSINESS SERVICES 

WORKERS ' OOMPENSATION DIVISION 
DIVISION 35 

DISABILIM RATING STANDARDS 

TEMPORARY RULE PROMULGATION FOR INDIVIDUAL CLAIMS 

436-35-500 (1 This rule  applies t o  t h e  rating of permanent disabi 1 i ty  under 
Chapter 656 in jndividual cases pursuant t o  ORS 656.726(3)(f)(C) which requires 
the director to s tay the reconsideration proceeding and adopt temporary rules in 
cases where the director  finds tha t  the worker's impairment i s  not adequately 
addressed i n the di sabi l i  ty  standards. 

(2) Temporary rules promulgated pursuant t o  ORS 656.726(3)(f)(C) w i l l  be 
incorporated by reference t o  the Workers' Compensation Division claim f i l e  number 
and will be applicable solely to  the rating of that claim. The temporary rule 
will be effect ive upon f i l i n g  with the Secretary of State and elapse 180 days 
thereafter in accordance wi t h  ORS 183.335(6) (a) .  

(3) Notice of adoption of temporary rules will be given by mailing a copy of 
the temporary ru le  t o  the affected parties and to others as provided in 
OAR 436-01-OOO(2). 

C51-2235 T h i s  worker has experienced a loss of standing and walking ab i l i ty  
due t o  a compensable l e f t  knee injury. T h e  Standards do not completely address 
th i s  worker's l imitat ions as a r e su l t  of th i s  injury. The worker i s  limited t o  2 
hours or  less  standing and  walking in an 8 hour period. As a resul t  of th i s  
impairment, t h i s  worker i s  ent i t led  t o  a value of 10% of the knee. This value 
may be combined with other appl i cabl e impairment val ues. Notwithstanding OAR 
436-35-003, t h i s  rule  applies only t o  WCD f i l e  no. C51-2253. 

C51-9086 Thi s worker has experienced a loss of standing and walking abi 1 i ty 
due to  a compensable r ight  knee injury. The Standards do not address th i s  
worker's l imitations as a resul t  of th i s  injury. The worker i s  limited t o  2 
hours or less  standing and walking i n  an 8 hour period. As a resul t  of th i s  
impairment, t h i s  worker i s  ent i t led  t o  a value of 15% of the knee. This value 
may be combined with other appl i cabl e impairment values. Notwithstanding OAR 
436-35-003, t h i s  rule  applies only t o  WCD f i l e  no. C51-9086. 

D59-9600 This worker's loss of strength i s  due t o  pain as a resul t  of 
adhesive capsul i t i  s. The Standards currently value loss of strength based on 
ei ther  nerve injury, or loss of muscle tissue, or disruption of a 
musculotendinous unit. Adhesive capsuli t i s  i s  manifested by pain, s t i f fness ,  and 
limitation of motion resulting in a loss of strength which we find analogous in 
loss of function to a disruption of a musculotendinous unit .  In th i s  case, the 
strength shall be valued as i f  the nerve supplying that  musculotendinous unit  
were impaired. As a resul t  of the d isabi l i ty  from strength loss,  t h i s  worker i s  
ent i t led to  4% impairment of the axi l la ry  nerve i n  the  l e f t  shoulder and n! 
impairment of t he  musculocutaneous nerve in t h e  l e f t  arm. This d isabi l i ty  shall 
be combined with other impairment values for t h e  l e f t  shoulder and the  l e f t  arm 
which are ratable under the current Standards. Notwithstanding OAR 436-35-003, 
th i s  rule applies only t o  WCD f i  l e  no. D59-9600. 
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069-3190 This worker suf fered a ro ta t i ona l  deformity of the index f inger as 
a r e s u l t  o f  a f r ac tu re  o f  the second metacarpal phalangeal j o i n t  (MP). The 
appl icable Standards do not  address t h i s  deformity. I n  t h i s  case, the impairment - 

value f o r  r o t a t i o n a l  deformity of the index f inger  a t  the MP j o i n t  due t o  a 
f racture w i  11 be 20% o f  the l e f t  index f inger .  This value may be combined w i t h  ; 
any other appl icab le  impairment values f o r  the l e f t  index f inger .  
Notwithstanding OAR 436-35-003, t h i s  r u l e  appl ies  on l y  t o  WCD f i l e  no. D69-3198. 

E74-0161 This worker has chronic subluxations of the second and t h i r d  r i b s  
a t  the sternocostal  j o i n t  r e s u l t i n g  i n  permanent work 1 i m i  t a t i  ons . The 
appl icable Standards do not  address these f indings. I n  t h i s  case, the permanent 
r i b  subluxation a t  the sternocostal j o i n t  sha l l  be valued a t  7% o f  the chest 
wal l .  This value may be combined w i  t t i  o ther  impairment values ra tab le  under the 
Standards. Notwithstanding OAR 436-35-003, t h i  s r u l  e appl i es o n l y  t o  WCD f i 1 e 
no. E74-0161. 

F68-5951 'This worker's loss o f  strength i s  due t o  r i g h t  w r i s t  
tenosynovi t is  i n  the f i nge r  f l e x o r  muscles. The Standards c u r r e n t l y  value 
loss o f  s t rength based on e i t he r  nerve i n j u r y ,  loss o f  muscle t issue,  o r  
d is rup t ion  o f  a musculotendi nous un i t .  Tenosynovi ti s i s  an i nflammation of 
the tendon sheaths which we f i n d  analogous i n  funct ion t o  a musculotendinous 
u n i t .  I n  t h i s  case, the  strength sha l l  be valued as i f  the nerves supplying 
the musculotendinous u n i t s  were impaired. As a r e s u l t  o f  the d i s a b i l i t y  from 
strength loss, t h i s  worker i s  e n t i t l e d  t o  a 3% impairment o f  the  u lnar  nerve 
and 4% impairment o f  the median nerve f o r  a combined value o f  7%. This 
impairment sha l l  be combi ned w i t h  other impairment values of the r i g h t  
handlwri s t  which are ra teabl  e under the Standards. Notwithstanding OAR 
436-35-003, t h i s  r u l e  appl ies on ly  t o  WCD f i l e  no. F68-5951. 

G55-5440 This worker's loss o f  strength i s  due t o  an exc is ion o f  the 
transverse carpal ligament t o  decompress the median nerve causing an 
anatomical change a f f e c t i n g  the mechanics o f  the f l e x i o n  f unc t i on  used f o r  
grasping. The Standards cu r ren t l y  value loss o f  strength based on e i t h e r  
nerve i n j u r y ,  loss o f  muscle t issue, o r  d i s rup t i on  o f  a musculotendinous 
u n i t .  The anatomical change from the surgery has resu l ted i n  the loss o f  
strength. The strength sha l l  be valued as i f  the nerve supplying t he  muscles 
o r  muscle group was impaired. As a r e s u l t  o f  impairment from st rength loss,  
t h i s  worker i s  e n t i t l e d  t o  9% o f  the wrist/ forearm. This impairment i s  
combined w i t h  any other impairment ra tab le  under the  current  Standards. 
Notwithstanding OAR 436-35-003, t h i s  r u l e  appl ies t o  on ly  WCD f i l e  no. 
G55-5440. 

G69-3682 This worker has suf fered a lacera t ion  o f  the r a d i a l  s ide o f  the 
d i s t a l  phalanx o f  the l e f t  index f inger .  The Standards do not  prov ide a value 
f o r  hypersens i t i v i t y  o f  the f ingers .  The impairment f o r  hype rsens i t i v i t y  i s  
based on the p a r t i c u l a r  damaged nerve ( rad ia l  palmar d i g i t a l  branch o f  the 
median nerve) and the extent  o f  the  e f f ec t  t o  t he  body p a r t  ( l e f t  index 
f inger ) .  I n  t h i s  case, the  impairment value for  hype rsens i t i v i t y  o f  the  l e f t  
index f i nge r  sha l l  be given a value o f  3%. Thi s impairment i s combi ned w i t h  
any other impai rment r a tab le  under the current  Standards. Notwithstanding OAR 
436-35-003, t h i s  r u l e  appl ies  t o  on ly  WCD f i l e  no. G69-3682. 
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175-0738 This worker's loss o f  st rength i s  due t o  a pe rs i s t en t  
d i  s l oca t i on  of the  s te rnoc lav icu la r  j o i n t .  The anatomical change r e s u l t s  i n  a 
change i n  the fulcrum a c t i v i t y  o f  the c l a v i c l e  f o r  the muscle attachments. 
The Standards c u r r e n t l y  value loss o f  s t rength based on e i t h e r  nerve i n j u r y ,  
loss  o f  muscle t issue,  o r  d is rup t ion  o f  a musculotendinous u n i t .  The 
anatomical change from the pers is ten t  d i s l oca t i on  o f  the s ternoc lav i  cu la r  
j o i n t  has resu l ted  i n  the loss o f  strength. The strength s h a l l  be valued as 
i f  the nerve supplying t h a t  muscle o r  muscle group was impaired. As a r e s u l t  
o f  the impairment from s t rength loss, t h i s  worker i s  e n t i t l e d  t o  5% o f  the 
r i g h t  shoulder. Thi s impairment i s  combi ned w i t h  any other impairment r a tab le  
under the cu r ren t  Standards. Notwithstanding OAR 436-35-003, t h i s  r u l e  
app l ies  t o  o n l y  WCD f i l e  no. 175-8738. 

A69-9328 This worker has suffered a lacera t ion  avu ls ion o f  the sk in  of  
the  palm o f  the  l e f t  hand r e s u l t i n g  i n  a d is rup t ion  of the under ly ing s o f t  
t i ssue and format ion o f  sens i t i ve  granula t ion t issue.  During grasping 
a c t i v i t i e s ,  t he  worker experiences a loss o f  g r i p  strength due t o  pain. The 
r u l e s  c u r r e n t l y  value loss o f  st rength based on e i t h e r  nerve i n j u r y ,  loss o f  
muscle t issue,  o r  d i s rup t i on  of a musculotendinous un i t .  The d i s rup t i on  of  
t he  t i s s u e  has resu l ted  i n  the  loss of st rength.  The s t rength sha l l  be valued 
as if the  nerve supplying the area was .impaired. As a r e s u l t  o f  the s t rength 
loss, t h i s  worker i s  e n t i t l e d  t o  14% scheduled d i s a b i l i t y  f o r  impairment i n  
the  hand. This impairment i s  combined w i t h  any o ther  impairment r a tab le  under 
the  cu r ren t  r u l  es. Notwi ths tand i  ng OAR 436-35-003, t h i s  r u l e  appl i es t o  o n l y  
HCD f i l e  no. A69-9328. 

173-9896 'rhi s worker has suffered a p a r t i a l  tea r  of the r a d i a l  col  l a t e r a l  
l igament o f  the r i g h t  t h i r d  f i nge r  a t  the metacarpophalangeal (MP) j o i n t  
r e s u l t i n g  i n  a loss o f  g r i p  strength due t o  pa in  a t  the MP j o i n t .  The ru l es  
prov ide a value for  loss  o f  st rength when there i s  loss o f  a nerve, loss o f  
muscle t issue,  o r  d i s rup t i on  o f  a musculotendinous u n i t .  This loss o f  
s t rength i s  found s i m i l a r  t o  a loss due t o  a d is rup t ion  o f  a musci~lotendinous 
u n i t .  The s t rength sha l l  be valued as i f  the nerve supplying the muscle o r  
muscle group was impaired. As a r e s u l t  o f  the  strength loss, t h i s  worker i s  
e n t i t l e d  t o  9X scheduled d i s a b i l i t y  f o r  impairment i n  the hand. This 
impairment i s  combined w i t h  any other impairment r a tab le  under the cur rent  
ru les .  Notwithstanding OAR 436-35-003, t h i s  r u l e  appl ies t o  o n l y  WCD f i l e  no. 
173-9896. 

A32-5947 This worker has episodic headaches as a r e s u l t  o f  an accepted 
temporomandibular j o i n t  dysfunction and i t s  sequalae. The headaches i n t e r r u p t  
t he  a c t i v i t i e s  o f  d a i l y  l i v i n g .  The Standards a l low for  r a t i n g  episodic 
neurological  d isorders which impose simi l a r  r e s t r i c t i o n s .  Therefore, as a 
r e s u l t  o f  t h i s  ,.ass o f  funct ion,  t h i s  worker i s  e n t i t l e d  t o  a value o f  10% for  
Class I episodic headaches. This value may be combined w i t h  o ther  app l icab le  
impairment va l  ues. Notwithstanding OAR 436-35-003, t h i  s r u l  e appl i es on ly  t o  
HCD f i l e  No. A32-5947. 

C54-7329 This worker has experienced a loss of standing and walking 
a b i l i t y  due t o  a compensable r i g h t  knee i n j u r y .  The standards do no t  
completely address t h i s  worker's l i m i t a t i o n s  as a r e s u l t  o f  t h i s  i n j u r y .  The 
worker i s 1 i m i  t ed  t o  2 hours o r  1 ess standing and walking i n  an 8 hour 
period. As a r e s u l t  o f  t h i s  impairment, t h i s  worker i s  en t i  tl ed t o  a value o f  
10% o f  t he  knee. This value may be combined w i t h  other appl i cab1 e impairment 
values. Notwithstanding OAR 436-35-003, t h i s  r u l e  appl ies o n l y  t o  WCD f i l e  
no. C54-7329. 
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F62-2845 This worker has suffered a contusion and lacerat ion o f  25% of 
the sc ia t i c  nerve a t  the level  o f  the l e f t  h ip resu l t i ng  i n  complete peroneal 
nerve palsy. This worker has 100% loss o f  use and function of the l e f t  leg. 
This loss o f  funct ion i s . s i m i l a r  t o  the loss due t o  bra in  or  spinal cord 
damage. The loss of function shal l  be valued as 100% f o r  the l e f t  leg. This -, 

value i s  given i n  l i e u  o f  any other ratable impairment i n  the leg, ankle, 
foot, o r  toes. Notwithstanding OAR 436-35-003, th i s  r u l e  applies only  t o  WCD 
f i 1 e no. F62-2845. 

A66-7308 This worker has ex~erienced a loss o f  standins and walkinq 
a] 
n a  
i s 1 i m i  ted t o  2 hours o r  less standi nu and wal k ina i n  an 8 hour ~ e r i o d .  As a 
r e s u l t  o f  t h i s  im~airment.  the worker i s  en t i t l ed  t o  a value o f  I n !  o f  the a 
Notwithstandina OAR 436-3543. t h i s  r u l e  a ~ ~ l i e s  on lv  t o  W a )  f i l e  no. 
A66-7308. 

r -  
The ru les do not address such deformities. The loss o f  funct ion i s  simi l a r  t o  
an increase i n  l a t e r a l  deviation o f  the elbow. As a r e s u l t  o f  the im~airment  
from the rotat ional  deformity. t h i s  worker i s  e n t i t l e d  t o  21% o f  the arm. 

im~airment i s  combined w i th  any other impairment ratable f o r  the arm This 
under the current rules. but i n  l i e u  o f  loss o f  range o f  motion i n  the 
s g  
n o . .  

Stat Auth: ORS 656.726(3) 
Hist: Filed 12/31/92 as Mmin. Order 181992, eff. 12/31 92 (Temp) (-7576) (060-5352) 

Amnded 4/28/93 as WCD Mmin. Order 03051. ed. 4/28/93 (Temp) (-21 59) (8584533) (E61-4228) (IS-2031) 
Filed 6 29/93 as Admin. Order 93-053, eff. 6/29/93 
Amenkd 9/2/93 as WCD Mmin. Order 93-054, eff. 9/2/93 (Tem ) (1644064) 
Amended 10j22/93 as WCD Admin. Order 93-055, eff. 10/22/93 hemp) (A61-7196) (F60-7468) 
Amended 5/26/94 as WCD Admin. Order 94-053, eff. 5/26/94 (Temp) (lWW903) (833-4465) (052-7039) (663-9980) 
(-7847) D50-0623) (D60-255!) (G45-4281) (1544285 
Amended 7)15/94 as WCD Mm~n.  Order 94-056, eff. 7)15/94 (Temp) (C43-2644) (C-6) (0616586) 
(-17) (E.518953) (G37-3015) 
Amended 8/31/94 as WCD Admin. Order 94.057, eff. 8/31/94 (Temp) (W7148) (-9882) (F67-9790) (G37-9847) 
(G66-CM5) (-2891) (-9214) (167W2) 
Amended 11 14/94 as WCD Mmm. Order 94-061, eff. 11/14/94 (Temp) (A564924 (A688532) (067-0517) 
(W28M) ( k 4 0 1 6 )  (E9-1873) (071-7397) (068-3895) 
Amended 01 26/95 as WCD Admin. Order Q5-050, eff. 01 126195 (Temp) (C51-2235) (C51-9086) (059-9600) 
(069-3188) (b4-0161) (F68-5951) (G55-5440) (0645682) (R5-8738) 
Amended 03/02/95 as WCD Admin. Order 95-051. eff. 03/02/95 emp A649328 1739896) 
Amended 04/13/95 as WCD Admin. Order 95-052, eff. 04/13/95 emp A32-5947 C54-7329 (F62-2845) 
Amended 05/31 95 as WCD Admin. Order 95053, eff. 05/31/95 emp M6-7308 H69-9099 
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