
EXHIBIT "A" 

CHAPTER 436 
DEPARMENT OF OONSUHER AND BUSINESS SERVICES 

WORKERS' COMPENSATION DIVISION 
DIVISION 35 

DISABILITY RATING STANDARDS I 

TEHPORARY RULE PROMULGATION FOR INDIVIDUAL CLAIHS 

436-35-500 (1 This r u l e  app l ies  t o  the r a t i n g  o f  permanent d i  sabi 1 i t y  under 
Chapter 656 i n i nd i  v i  dual cases pursuant t o  ORS 656.726(3) (f)(C) whi ch requires 
the  d i r e c t o r  t o  s tay  the  recons iderat ion proceeding and adopt temporary r u l es  i n  
cases where t h e  d i r e c t o r  f i n d s  t h a t  the worker's impairment i s no t  adequately 
addressed i n  t h e  d i s a b i l i t y  standards. 

(2) Temporary r u l e s  promulgated pursuant t o  ORS 656.726(3)(f)(C) w i  11 be 
incorporated by re ference t o  t h e  Workers' Compensation D i v i s i o n  c l a im  f i l e  number 
and w i l l  be app l i cab le  s o l e l y  t o  the r a t i n g  o f  t h a t  claim. The temporary r u l e  
w i l l  be e f f e c t i v e  upon f i l i n g  w i t h  the Secretary of  Sta te  and elapse 180 days 
therea f te r  i n  accordance w i t h  ORS 183.335(6)(a). 

(3) Not ice o f  adoption o f  temporary r u l es  w i l l  be given by ma i l i ng  a copy of 
the  temporary r u l e  t o  t he  a f f ec ted  par t ies  and t o  others as provided i n  
OAR 436-01 -000( 2 

C51-2235 Th is  worker has experienced a loss o f  standing and walk ing a b i l i t y  
due t o  a compensable l e f t  knee i n j u r y .  The Standards do no t  completely address 
t h i s  worker's l i m i t a t i o n s  as a r e s u l t  of t h i s  i n j u r y .  The worker i s  l i m i t e d  t o  2 
hours o r  less s tand ing and walk ing i n  an 8 hour period. As a resu1.t o f  t h i s  
impairment, t h i s  worker i s  e n t i t l e d  t o  a value o f  10% o f  the knee. This value 
may be comb1 ned w i  t h  o the r  a p p l i  cab1 e impai rment values. Notwi ths tand i  ng OAR 
436-35-003,' t h i s  r u l e  app l ies  o n l y  t o  WCD fi 1 e no. C51-2253. 

(31-9086 Th is  worker has experienced a loss  o f  standing and walk ing a b i l i t y  
due t o  a compensable r i g h t  knee i n j u r y .  The Standards do no t  address t h i s  
wotker's l i m i t a t i o n s  as a r e s u l t  of t h i s  i n j u r y .  The worker i s  l i m i t e d  t o  2 
hours o r  less s tand ing and walk ing i n  an 8 hour period. As a r e s u l t  o f  t h i s  
impairment, t h i s  worker i s  e n t i t l e d  t o  a value o f  15% o f  the  knee. This value 
may be combined w i t h  o ther  appl i c a b l  e impairment values. Notwithstanding OAR 
436-35-003, t h i s  r u l e  app l ies  o n l y  t o  WCD f i l e  no. C51-9086. 

059-9600 Th is  worker's l oss  o f  s t rength i s  due t o  pa in  as a r e s u l t  of 
adhesive c a p s u l i t i s .  The Standards cu r ren t l y  value loss o f  s t rength based on 
e i t he r  nerve i n j u r y ,  o r  l oss  o f  muscle t issue,  o r  d i s rup t i on  o f  a 
musculotendinous u n i t .  Adhesive capsul i  t i s  i s  manifested by pain, s t i f f ness ,  and 
l i m i t a t i o n  o f  mot ion r e s u l t i n g  i n  a loss o f  s t rength which we f i n d  analogous i n  
loss o f  f unc t i on  t o  a d i s r u p t i o n  o f  a musculotendinous u n i t .  I n  t h i s  case, the  
s t rength sha l l  be valued as if t h e  nerve supplying t h a t  musculotendinous u n i t  
were impaired. As a r e s u l t  of t h e  d isab i  11 ty  from st rength loss, t h i s  worker i s  
e n t i t l e d  t o  4% impairment of t he  a x i l l a r y  nerve i n  the l e f t  shoulder and 5X 
impairment of t h e  musculocutaneous nerve i n  the  l e f t  arm.., . T t ~ i s : d ~ . s a b i l i - t y  sha l l . .  
be combined w i t h  o the r  impairment values fo r  the  l e f t  shoulder and t h e  l e f t  arm. 
which are r a t a b l e  under t he  cu r ren t  Standards. Notwithstanding OAR 436-35-003,: 
t h i s  r u l e  app l ies  o n l y  t o  WCD f i l e  no. D59-9600. 
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D69-3198 This worker su f fe red  a r o t a t i o n a l  deformity of  the index f i n g e r  as 
a r e s u l t  o f  a f r ac tu re  o f  the  second metacarpal phalangeal j o i n t  (MP). The 
appl i cab1 e Standards do no t  address t h i s  deformity. I n  t h i s  case, t he  impairment _ 
value for  r o t a t i o n a l  deformi ty  o f  the index f i n g e r  a t  the  MP j o i n t  due t o  a 
f rac tu re  w i  11 be 20% o f  the l e f t  index f inger .  This value may be combined w i t h  - 
any o ther  app l icab le  impairment values f o r  the l e f t  index f i nge r .  
Notwithstanding OAR 436-35-003, t h i  s r u l e  app l ies  o n l y  t o  WCD fi l e  no. D69-3198. 

E74-0161 This worker has chronic subluxations of t he  second and t h i r d  r i b s  
a t  the  sternocostal  j o i n t  r e s u l t i n g  i n  permanent work l i m i t a t i o n s .  The 
appl icab le  Standards do no t  address these f indings. I n  t h i s  case, t he  permanent 
r i b  subluxat ion a t  the sternocostal  j o i n t  sha l l  be valued a t  7% o f  the  chest 
wal l  . Thi s value may be combined w i  t h  o ther  impairment values r a t a b l e  under the 
Standards. Notwi thstandi ng OAR 436-35-003, t h i  s r u l  e appl i es o n l y  t o  WCD f i 1 e 
no. E74-0161. 

F68-5951 This worker's loss o f  s t rength i s  due t o  r i g h t  w r i s t  
tenosynovi t is  i n  the f i nge r  f l e x o r  muscles. The Standards c u r r e n t l y  value 
loss o f  s t rength based on e i t h e r  nerve i n j u r y ,  loss  o f  muscle t issue,  o r  
d is rup t ion  o f  a musculotendinous un i t .  Tenosynovitis i s  an inf lammation of 
the tendon sheaths which we f i n d  analogous i n  func t ion  t o  a musculotendinous 
u n i t .  I n  t h i s  case, the s t reng th  sha l l  be valued as i f  the  nerves supplying 
the musculotendinous u n i t s  were impaired. As a r e s u l t  o f  t he  d i s a b i l i t y  from 
strength loss, t h i s  worker i s  e n t i t l e d  t o  a 3% impairment o f  the  u l n a r  nerve 
and 4% impairment o f  the median nerve f o r  a combined value o f  7%. This 
impairment sha l l  be combined w i t h  o ther  impairment values o f  the  r i g h t  
hand/wrist which are  ra teab le  under the Standards. Notwi thstanding OAR 
436-35-003, t h i s  r u l e  appl ies o n l y  t o  WCD f i l e  no. F68-5951. 

655-5440 This worker's .loss o f  st rength i s  due t o  an exc is ion  o f  the 
transverse carpal  ligament t o  decompress the median nerve causing an 
anatomical change a f f e c t i n g  the  mechanics o f  the f l e x i o n  f unc t i on  used f o r  
grasping. 'The Standards c u r r e n t l y  value loss  o f  s t rength based on e i t h e r  
nerve i n j u r y ,  loss  o f  muscle t issue,  o r  d i s rup t i on  o f  a musculotendinous 
u n i t .  The anatomical change from the surgery has resu l t ed  i n  t he  loss  o f  
strength. The strength s h a l l  be valued as if the nerve supply ing t he  muscles 
or'muscle group was impaired. As a r e s u l t  o f  impairment f rom s t reng th  loss,  
t h i s  worker i s  e n t i t l e d  t o  9% o f  the wr ist / forearm. This impairment i s  
combined w i t h  any o ther  impairment r a tab le  under the  cu r ren t  Standards. 
Notwithstanding OAR 436-35-003, t h i s  r u l e  app l ies  t o  o n l y  WCD f i  1 e no. 
655-5440. 

669-3682 This worker has suf fered a l ace ra t i on  o f  t h e  r a d i a l  s ide  o f  the 
d i s t a l  phalanx o f  the l e f t  index f inger .  The Standards do n o t  prov ide a value 
f o r  hype rsens i t i v i t y  o f  the  f ingers .  The impairment f o r  h y p e r s e n s i t i v i t y  i s  
based on the p a r t i c u l a r  damaged nerve ( r ad ia l  palmar d i g i t a l  branch of  the 
median nerve) and the extent  o f  the  e f f e c t  t o  the  body p a r t  ( l e f t  index 
f inger ) .  I n  t h i s  case, the  impairment value f o r  h y p e r s e n s i t i v i t y  of the  l e f t  
index f i nge r  sha l l  be given a value o f  3%. This impairment i s  combined w i t h  
any o ther  impairment r a tab le  under the cu r ren t  Standards. Notwi thstanding OAR 
436-35-003, t h i s  r u l e  appl ies t o  on l y  WCD f i l e  no. 669-3682. 
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175-8738 This worker's loss o f  strength i s  due t o  a persistent 
- d i  s l  ocat ion of the sternocl avi  cul ar j o i n t .  The anatomical change resu l ts  i n  a 

- change i n  the fulcrum a c t i v i t y  o f  the c lav ic le  fo r  the muscle attachments. 
The Standards cur rent ly  value loss o f  strength based on e i ther  nerve in ju ry ,  
loss o f  muscle t issue, o r  disrupt ion o f  a musculotendinous un i t .  The 
anatomical change from the persistent dislocat ion o f  the sternoclavicular 
j o i n t  has resul ted i n  the loss o f  strength. The strength shal l  be valued as 
if the nerve supplying tha t  muscle o r  muscle group was impaired. As a resu l t  
o f  the impairment from strength loss, t h i s  worker i s  en t i t l ed  t o  5X o f  the 
r i g h t  shoulder. This impairment i s  combined with any other impairment ratable 
under the current Standards. Notwithstanding OAR 436-35-0'03, t h i s  r u l e  
appl i es t o  only WCD f i  1 e no. 175-8738, 

A69-9328 This worker has suffered a laceration avulsion o f  the skin o f  
the palm o f  the l e f t  hand resu l t ing  i n  a disruption of the underlying so f t  
ti ssue and formation of sensit ive granulation tissue. Duri ng grasping 
a c t i v i t i e s ,  the worker experiences a loss of g r ip  strength due t o  pain. The 
rules cur rent ly  value loss of strength based on e i ther  nerve in ju ry ,  loss of 
muscle t issue, o r  d isrupt ion o f  a musculotendinous un i t .  The disrupt ion o f  
the t issue has resul ted i n  the loss o f  strength. 'The strength shal l  be valued 
as i f  the nerve supplying the area was impaired. As a resu l t  o f  the strength 
loss, t h i s  worker i s  en t i t l ed  t o  14% scheduled d i s a b i l i t y  f o r  impairment i n  
the hand. This impairment i s  combined with any other impairment ratable under 
the current  r u l  es . Notwi thstandi ng OAR 436-35-003, t h i  s r u l  e appl i es t o  only 
WCD f i l e  no. A69-9328. 

173-9896 This worker has suffered a pa r t i a l  tear o f  the rad ia l  co l l a te ra l  
ligament o f  the r i g h t  t h i r d  f inger a t  the metacarpophalangeal (MP) j o i n t  
resu l t i ng  i n  a loss o f  g r i p  strength due t o  pain a t  the MP j o i n t .  The ru les 
provide a value f o r  loss o f  strength when there i s  loss o f  a nerve, loss o f  
muscle t issue, o r  d isrupt ion o f  a musculotendinous un i t .  This loss o f  
strength i s  found s im i la r  t o  a loss due t o  a disruption o f  a musculotendinous 
uni t .  The strength shal l  be valued as if the nerve supplying the muscle o r  
muscle group was impaired. As a resu l t  o f  the strength loss, t h i s  worker i s  
en t i t l ed  t o  9% scheduled d i s a b i l i t y  f o r  impairment i n  the hand. This 
imgai rment i s  combined wi th  any other impairment ratable under the current 
tules. Notwithstanding OAR 436-35-003, t h i s  ru le  applies t o  only WCD f i l e  no. 
173-9896. 

A32-5947 This worker has episodic headaches as a resu l t  o f  an accepted 
temporomandibular j o i n t  dysfunction and i t s  sequalae. The headaches in te r rup t  
the a c t i v i t i e s  of d a i l y  l i v ing .  The Standards allow for r a t i ng  episodic 
neurological disorders which imppse s imi lar  rest r ic t ions.  Therefore, as a 
r esu l t  o f  t h i s  loss o f  function, t h i s  worker i s  en t i t l ed  t o  a value o f  10% f o r  
Class I epi sodic headaches. This value may be combined wi th other applicable 
impairment values. Notwl thstandlng OAR 436-35-003, t h i s  r u l e  appl les  only t o  
WCD f i l e  No. A32-5947. - 

C54-7329 This worker has experienced a loss o f  standing and walking 
a b i l i t y  due t o  a compensable r i g h t  knee in ju ry .  The standards do not  
completely address t h i s  worker's l im i ta t i ons  as a r esu l t  of t h i s  i n ju ry .  The 
worker i s  l im i t ed  t o  2 hours or less standing and walking. !n,.an,, 8. ..hour . - . ,  .. 

period. As a r e s u l t  of t h i s  impairment, t h i s  worker i s  ent i t led' . , to a value o f  
10% of the knee. This value may be combined with other applicable impairment - 
values. Notwithstanding OAR 436-35-003, t h i s  ru le applies only t o  WCD f i l e  
no. C54-7329. 
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F62-2845 This worker has suffered a contusion and lacera t ion  o f  25% of 
the s c i a t i c  nerve a t  the level  o f  the l e f t  h i p  r e s u l t i n g  i n  complete peroneal 
nerve palsy. This worker has lOOX loss o f  use and funct ion of the l e f t  leg. 
This loss o f  funct ion i s  s imi la r  t o  the loss due t o  b ra in  o r  spinal cord 
damage. The loss o f  funct ion shal l  be valued as 100% for  the l e f t  leg. This 
value i s  given i n  l i e u  o f  any other ra tab le  impairment i n  the leg, ankle, 
foot, o r  toes. Notwithstanding OAR 436-35-003, t h i s  r u l e  applies on ly  t o  WCD 
f i l e  no. F62-2845. 

A66-7308 This worker has experienced a loss o f  standing and walking 
a b i l i t y  due t o  a comminuted f racture o f  the l e f t  pa te l la .  The standards do 
not address t h i s  worker's l im i ta t i ons  as a r e s u l t  of t h i s  i n j u r y .  The worker 
i s 1 i m i  ted t o  2 hours o r  1 ess standing and wal k i  ng i n an 8 hour period. As a 
resu l t  o f  t h i s  impairment, the worker i s  e n t i t l e d  t o  a value of 15% o f  the 
knee. This value may be combined w i th  other appl icable impairment values. 
Notwithstanding OAR 436-35-003, t h i s  r u l e  applies on ly  t o  WCD f i  1 e no. 
A66-7308. 

H69-9099 This worker has a ro ta t iona l  deformity of 65 degrees o f  external 
ro ta t ion  due t o  the malunion o f  a comminuted f rac ture  of the r i g h t  humerus. 
The ru les  do not address such deformit ies. The loss of function i s  s imi la r  t o  
an increase i n  l a te ra l  deviat ion o f  the e l  bow. As a r e s u l t  o f  the impairment 
from the ro ta t iona l  deformity, t h i s  worker i s  e n t i t l e d  t o  21% o f  the arm. 
This impairment i s combined wi th  any other impairment ra tab le  f o r  the arm 
under the current rules, but i n  l i e u  o f  loss o f  range o f  motion i n  the 
shoulder. Notwithstanding OAR 436-35-003, t h i s  r u l e  appl ies t o  only  WCD f i l e  
no. H69-9099. 

A55-1299 This worker has ex~erienced a loss o f  walkins a b i l i t v  due t o  a 
chainsaw lacerat ion o f  t he  r i a h t  knee. The standards do no t  address t h i s  
worker's l im i ta t i ons  as a r e s u l t  o f  t h i s  i n ju ry .  The worker i s  l i m i t e d  t o  2 
hours o r  less walkina i n  an 8 hour Deriod. As a r e s u l t  o f  t h i s  imairment, 
the worker i s  e n t i t l e d  t o  a value o f  102 o f  the knee. This value may be 
combi ned wi t h  other a ~ ~ l  i cab1 e i m ~ a i  rment values. Notwi thstandincl OAR 
436-35-003. t h i s  r u l e  a ~ ~ l i  es on1 v t o  WCD f i l e  no. A55-1299. 

' A68-5802 This worker has ex~er ienced a loss o f  standins and walking 
a b i l i  t v  due t o  a comni nuted f rac ture  o f  t he  r i q h t  ti b i a l  ~ l a t e a u .  The * 
injurv. The worker i s  1 i m i  ted t o  2 hours o r  less standi na and wal k ina  i n  an 8 
hour ~ e r i o d .  As a r e s u l t  .o f  t h i s  imairment.  the worker i s  e n t i t l e d  t o  a 
value o f  15X o f  the knee. This value nay be combined w i t h  other  a p ~ l  i cab l  e 
imai rment  values. Notwi thstandins OAR 436-35-003. t h i s  r u l e  a ~ ~ l i e s  onlv  t o  
IKO f i 1 e no. A68-5802. 

875-0780 This worker's loss o f  strenath i s  due t o  ~ a i n  as r e s u l t  o f  an 
abnormalitv i n  the u l n a r - a s ~ e c t  of the wr is t .  The r u l e s  cu r ren t l y  value loss 
o f  strenath based on e i t h e r  nerve in ju ry .  loss o f  muscle t issue. o r  d i s r u ~ t i o n  
of a ~nusculotendinous un i t .  'This worker's strenqth loss  i s  s i m i l a r  t o  when 
the nerve s u ~ b l v i n a  t h a t  muscle o r  muscle arouD i s i m ~ a i  red. As a r e s u l t  o f  
the im~a innent  from strenath loss. t h i s  worker i s  e n t i t l e d  t o  92 f o r  the l e f t  
forearm. This ima i rment  i s  combined w i th  anv other  im~a f rmen t  ra tab le  .under 
the current  rules. Nohri thstandincl OAR 436-35-003. t h i s  r u l e  a ~ ~ l i e s  t o  only  
WCD f i l e  no. 075-0780. 
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(32-7919 This worker's loss o f  strenuth i s  due t o  t end in i t i s  secondarv t o  
overuse svndrome of both umer extremities. The ru les current lv  value loss of 
strength based on ei ther  nerve injury. loss o f  muscle tissue. or d i s r u ~ t i o n  of 
a ~nusculotendinous unit. We f i n d  the loss o f  function analoaous t o  a 
d i s r u ~ t i o n  o f  a musculotendinous uni t .  I n  t h i s  case. the strenuth shal l  be 
v a lue d a s i f  t h  e nerv e s u ~ ~ l v i n s  that  musculotendinous u n i t  was imai red.  As 
a resu l t  o f  the d i s a b i l i t y  from strenath loss. t h i s  worker i s  e n t i t l e d  t o  62 
im~airment o f  the radia l  nerve for each am. This disabi l i t v  sha l l  be 
gombined with other im~airment values f o r  each a m  which are ra tab le  under the 

urren r l e .  N i h ndin n 1 UCD 
'f i 1 e no. C72-7919. 

This worker has neuroloaical . i j  E47-5755 
medication t o  ~ e r f o m  the a c t i v i t i e s  o f  dai l v  l i v i n a  includina the normal law 
ac t i v i t i es  o f  chewing and ta'lkina. The resul t i n a  disabi li t~ i s  s im i la r  t o  
mi sodi c neurolocrical disorders which imose simi 1 a t  res t r i c t ions  . Therefore, 
as a resu l t  o f  t h i s  loss o f  function, t h i s  worker i s  en- 

to 

2 
a ~ ~ l  i cab1 e i m ~ a i  rment val ues. Notwi thstandi nq OAR 436-35-003. t h i  s r u l e  
a ~ ~ l  i es on1 v t o  WCD f i l e  no. E47-5755. 

F72-6107 This worker has ex~erienced a s ian i f icant  and unusual transverse 
rotator  cu f f  tear resu l t ins  i n  a loss o f  strenuth due t o  ~ain/discomfort.  'The 
current Standards Drovide f o r  loss strenuth when there i s  nerve damaae. loss 
o f  muscle tissue. o r  d i s r u ~ t i o n  o f  a rnusculotendinous un i t .  The Director 
f inds the worker i s  en t i t l ed  t o  value f o r  loss o f  strenuth as i f  the nerve 
~ u ~ ~ l v i n u  the muscle o r  muscle srouns were im~ai red.  As a resu l t  o f  t h i s  
impairment. the worker i s  en t i t l ed  t o  a value o f  6% f o r  loss o f  strenuth i n  
q 
; 
HCD f i l e  no. F72-6107. 

652-8324 This worker has ex~erienced a loss o f  standinu and walkinq 
a b i l i t v  due t o  b i la te ra l  knee in ju r ies  and seauelae. The standards do not 
1 
l i m i  ted t o  2 hours o r  less standing and walking i n  an 8 hour ~ e r i o d .  As a 
resu l t  o f  t h i s  im~airment, the worker i s  en t i t l ed  t o  a value o f  15% o f  the a 
w w i  s 
r u l e  a ~ ~ l i e s  only t o  WCD f i l e  no. 652-8324. 
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