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CHAPTER 436 
DEPARTMENT OF CONSUMER AND BUSINESS SERVICES 

WORKERSt COMPENSATION DMSION 
DIVISION 035 

DISABILITY RATING STANDARDS 

Temporary Rule Promulgation For Individual Claims 
436-035-0500 (1) This rule applies to the rating of permanent disability under Chapter 656 in 

individual cases pursuant to ORS 656.726(3)(f)(C) which requires the director to stay the 
reconsideration proceeding and adopt temporary rules in cases where the director finds that the worker's 
impairment is not adequately addressed in the disability standards. 

(2) Temporary rules promulgated pursuant to ORS 656.726(3)(f)(C) will be incorporated by 
reference to the Workers' Compensation Division claim file number and will be applicable solely to the 
rating of that claim. The temporary rule will be effective upon filing with the Secretary of State and 
elapse 180 days thereafter in accordance with ORS 183.335(6)(a). 

(3) Notice of adoption of temporary rules will be given by mailing a copy of the temporary rule to 
the affected parties and to others as provided in OAR 436-001-0000(2). 

A83-5562 This worker sustained a crush injury to the lefi hand with amputation of the middle 
finger and comminuted fracture of the tuft of the ring finger. Subsequently, the worker developed 
hypersensitivity along the radial border (fingernail area) of 112 the distal phalanx of the ring finger. The 
former rules do not provide an impairment value for loss of use or function due to hypersensitivity. The 
Director finds the loss of use or function due to hypersensitivity similar to the loss of sensation ("less 
than normal") for the radial side of 1 12 the distal phalanx of the ring finger and assigns an impairment 
value of 5%. See former OAR 436-035-01 10(1). This impairment value is combined with any other 
ratable impairment under the former Standards. Notwithstanding OAR 436-035-0003, this rule applies 
only to WCD file No. A83-5562. 

A86-1481 Following a crush injury resulting in left small finger partial amputation and left ring 
finger cross-flap reconstruction, the worker developed cold intolerance in the involved fingers. The 
Standards do not address this disability. The Director finds this loss of function similar to the loss of 
function experienced with Raynaud's Syndrome and assigns an impairment value of 35% of the left ring 
finger and 35% of the left small finger. See former OAR 436-035-01 lO(6). These values shall be 
combined with any other applicable impairment values for each involved finger. Notwithstanding OAR 
436-035-0003, this rule applies only to WCD file No. A86-1481. 

B86-5204 This worker has a shortening of the shaft of the left first metacarpal'as a result of an 
accepted first metacarpal fracture. The Director finds the impairment due to shortening of the 
metacarpal as a result of a fracture is similar in loss of use or function to a partial resection of the 
metacarpal. The Director adopts a value of 10% of the left hand for shortening of the first metacarpal. 
This value shall be combined with any other applicable impairment values. Notwithstanding OAR 
436-035-0003, this rule applies only to WCD file No. B86-5204. 

E84-8500 This worker experienced a severe crush injury to his left hand. As a result of the crush 
injury, the worker has loss of blood flow in the ulnar artery resulting in cold intolerance. The resulting 
cold intolerance is not Raynaud's Phenomenon, but the resulting disability is similar. See former OAR 
436-035-01 10(6)(c). The Director adopts an impairment value of 35% for the cold intolerance in the left 
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hand due to vascular damage. This value shall be combined with any other ratable impairment findings. 
Notwithstanding OAR 436-035-0003, this rule applies only to WCD file No. E84-8500. 

E85-7684 This worker has shortening of the left 4th metacarpal as a result of the accepted fracture 
of the 4th metacarpal. The Director finds the impairment due to shortening of the metacarpal as a result 
of a hcture is similar to the loss of use or function associated with a partial resection of a metacarpal. 
See former OAR 436-035-0030(4). The Director adopts a value of 10% of the left hand for shortening 
of the left 4th metacarpal. This value shall be combined with any other applicable impairment values. 
Notwithstanding OAR 436-035-0003, this rule applies only to WCD file No. E85-7684. 

F79-5346 This worker sustained a left ankle injury resulting in degenerative joint disease and 
osteochondritis dissecans associated with secondary weakness and chronic effusion. The severity of the 
osteochondritis dissecans was equated to grade IV chondromalacia in the ankle. The Director finds this - 
worker's loss of use or function similar to grade IV chondromalacia in the knee with secondary weakness 
andlor chronic effusion. See former OAR 436-035-0230(13). The Director assigns the value of 5% for 
the left ankle grade IV chondromalacia. This value shall be combined with any other applicable 
impairment values. Notwithstanding OAR 436-035-0003, this rule applies only to WCD file No. 
F79-5346. 

G69-1876 This worker sustained a fracture of the left lateral tibia1 plateau which resulted in medial 
lateral instability of the left knee. There was no evidence of actual damage to a ligament. At the time of 
closure, the former rules did not address knee instability without evidence of ligament damage. See 
former OAR 436-035-0230(3). The Director adopts the current Standards, Admin. Order 98-055, 
effective July 1, 1998, specifically OAR 436-035-0230(3)(a) to address this worker's left knee 
instability. This value shall be combined with any other applicable impairment values. Notwithstanding 
OAR 436-035-0003, this rule applies only to WCD file No. G69-1876. 

G86-8605 This worker has residual grade IV (severe) instability of the metacarpal phalangeal (MP) 
joint of the left thumb resulting in a backward buckling of the thumb on open handed grasping and 
pinching. This impairment is not addressed by the Standards. The Director assigns a value of 6% for 
grade IV instability of the left thumb. This value shall be combined with any other applicable 
impairment findings for the thumb. Notwithstanding OAR 436-035-0003, this rule applies only to WCD 
file No. G86-8605. 

G87-7426 This worker has residual mild instability of the metacarpophalangeal (MP) joint of the - 

right thumb due to the accepted ulna collateral ligament tear. This impairment is not addressed by the 
Standards. Director assigns a value of 2% for metacarpophalangeal joint instability of the right 
thumb. This value shall be combined with any other applicable impairment findings for the right thumb. 
Notwithstanding OAR 436-035-0003, this rule applies only to WCD file No. G87-7426. 

G88-7067 This worker sustained a crush injury to the right index finger with a laceration of the 
distal phalanx with the development of a neuroma resulting in hypersensitivity. The Standards do not 
provide an impairment value for the loss of use or function due to hypersensitivity: The Director finds 
the loss of use or function due to hypersensitivity similar to the loss of sensation (protective sensation) 
for 112 the distal phalanx of the right index finger and assigns an impairment value of 12%. See former 
OAR 436-035-0 1 1 O(1). This impairment value shall be combined with any other ratable impairment 
under the Standards. Notwithstanding OAR 436-035-0003, this rule applies to only WCD file No. 
G88-7067. 

H87-5 177 Following various amputations and lacerations of all fingers of the left hand, the worker 
experiences hypersensitivity and cold intolerance in the little finger and remaining portion of the hand. 
These are not addressed in the Standards. The loss of use or function is similar to that experienced with 
loss of sensation. The Director assigns a value of 12% for the little finger and 15% for the remaining - 
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distal portion of the palmar surface of the left hand. See former OAR 436-035-01 lO(1). The cold 
intolerance was due to Raynaud's-like phenomena. The Director finds this loss of h c t i o n  similar to the 
loss of function experienced with Raynaud's Syndrome and assigns an impairment value of 35% of the 
left hand. See former OAR 436-03 5-0 1 1 O(6). These values shall be combined with any other applicable 
impairment values for the involved fingers and left hand not to exceed 100% of the involved body part 
pursuant to former OAR 436-035-0010(4). Notwithstanding OAR 436-035-0003, this rule applies only 
to WCD file No. H87-5 177. 

182-2391 This worker is amicted with focal dystonia of the lips manifested by a persistent, 
reproducible, observable, moderate degree of tremor of her upper lip which prevents her from 
maintaining a constant air flow with resulting severe disruption of performance of her work activities. 
The dystonia appears whenever the worker attempts to play the flute, whistle or maintain lip contraction 
in a controlled dexterous fashion. The Standards do not address this worker's disability. The Director 
finds this dysfunction is similar to the loss of use or function associated with permanent damage to the 
VII cranial nerve (facial). See former OAR 436-035-0390(6). The Director assigns a value of 15% for 
focal dystonia of the lips. This value may be combined with other applicable impairment values. 
Notwithstanding OAR 436-035-0003, this rule applies only to WCD file No. 182-2391. 

A83-2469 This worker sustained an iniurv to the left ankle which resulted in the inability to 
reach neutral or zero decrrees ankle position. This ultimatelv results in a reduction of plantar 
flexion. The Standards do not provide a value for the worker's measured plantar flexion from -4 
dearee to 31 degrees eaualinn 27 deerees of plantar flexion. See former OAR 436-035-0190[6), 
The Director therefore assigns an impairment value of 4.9% for plantar flexion of the left ankle. 
See former OAR 436-035-0190[8). This value shall be combined with any other ap~licable 
impairment values to the left ankle. Notwithstandinn OAR 436-035-0003, this rule a~pl ies  only 

I to WCD file No. A83-2469. 
A83-2921 This worker sustained a crush iniurv to the le f t  foot which produced an 

inappropriate function of the sympathetic nerve manifested by symptoms of skin mottlinn, skin 
coldness, temperature intolerance. and swellinn. The Director finds this loss of function similar 
to the loss of function experienced with permanent peripheral vascular damage and assigns an 
impairment value of 15% of the left lea. See former OAR 436-035-0230[7)(b). This value shall be 
combined with anv other applicable impairment values for the left lower extremitv 
notwithstanding OAR 436-035-0003, this rule applies onlv to WCD file No. A83-2921.' 

A85-8493 This worker sustained an iniurv to the rieht ankle which resulted in the inabilitv 
to reach neutral or zero degrees ankle position. This ultimatelv results in a reduction of plantar 
flexion. The Standards do not provide a value for the worker's measured plantar flexion 
measured from -10 desrrees to 20 degrees eaualinn 10 deerees of plantar flexion. See former 
OAR 436-035-0190[6). The Director therefore assinns an impairment value of 11% for plantar 
flexion of the right ankle. See former OAR 436-035-0190[81. This value shall be combined with 
any other applicable imeairment values to the right ankle. Notwithstandinn OAR 436-035-0003, 
this rule applies onlv to WCD file No. A85-8493. 

A864157 This worker sustained a crush iniurv and damasle to the ulnarlmedian nerves in 
his left hand resulting in neurovascular patholoav which causes vaso-reactivity of the muscular 
mucosa of the vessels marked by symptoms of hv~ersensitivity and cold intolerance. The 
Director finds this loss of function similar to the loss of function experienced with permanent 
vascular damage and assinns an impairment value of 15% of the left hand. See former OAR 
436-035.0110(1)(6)(b). 'This value shall be combined with any other ap~licable im~airment 
values for the left hand. Notwithstandinn OAR 436-035-0003. this rule ap~ l ies  only to WCD file 
No. A86-6157. 

A86-7591 This worker was im~a led  with a wood splinter running from the radial side of his 
a f t  - 
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rina finger at the middle phalanx. The loss of function in the left ring finger associated with 
loss of sensation at the middle phalanx is similar to the loss of use or function observed in a 
finaer which has been amputated and the value is established by comparing the overall 
remainins length eauivalency of the digit to the table in former OAR 436-035-011011)fc). See 
former OAR 436-035-0110 (l)(b). The Director assigns an impairment value of 13% for the loss 
of sensation. Notwithstandina OAR 436-035-0003. this rule applies to only WCD file no. 
A86-7591. 

A86-7963 This worker sustained a fracture of the right fifth finger requiring surgical repair. 
The finger healed with a hvperextension deformity. The Standards do not provide an 
impairment value for this deformitv in a d i ~ i t .  The Director finds the loss of use or function due 
to the hvr~erextension deformitv is similar to the loss experienced with diqit bony deformitv in 
lateral or rotational deviation and assigns an impairment value of 10% for the little finger. See 
former OAR 436-035-0060f10). This impairment value is combined with anv other ratable 
impairment under the Standards. Notwithstanding OAR 436-035-0003, this rule applies to only 
WCD file no. A86-7963. 

A87-9961 Followina amputations of the left index, middle. and rinn fingers. the worker 
developed cold intolerance in  the involved fingers due to vasomotor dvsfunction. The 
standards do not address this disability. The Director finds this loss of function similar to the 
loss of function experienced with Ravnaud's svndrome and assigns an impairment value of 
8 n g  finger. See former 
OAR 436-035-0110(6). These values shall be combined with anv other applicable impairment 
values for each involved finger. Notwithstanding OAR 436-035-0003. this rule applies only to 
WCD file No. A87-9961. 

889-7196 This worker sustained a fracture of the distal phalanx of the left rinn finqer 
resulting in a dorsal deviation deformity at the fracture site. The Standards do not provide an 
impairment value for a dorsal deviation deformitv in a digit. The Director finds the loss of use or 
function due to the dorsal deviation similar to the loss experienced with digit bony deformity in 
lateral or rotational deviation and assigns an impairment value of 10%. See former OAR 
436-035-0060(10). This impairment value is combined with anv other ratable impairment under 
the Standards. Notwithstandinsl OAR 436-035-0003, this rule applies to onlv WCD file no. 
689-7196. 

D75-3984 This worker sustained a crush injury to the left hand with amputations and 
partial amputations of the finaers which resulted in neurovascular pathologv manifested by 
dystrophic changes marked bv svmptoms of hypersensitivitv ( ~ a i n )  and cold intolerance in  the 
left index f in~er. The Director finds the impairment as a result of the underlving neurovascular 
pathologv is similar to the loss of function experienced with permanent vascular damage. See 
former OAR 436-035-0110(6)(b\. Therefore. the Director assigns a value of 15% of the left index 
finqer for neurovascular damage resulting in symptoms of hypersensitivity and cold 
intolerance which produce loss of use of the left index finger. This value shall be combined 
with anv other applicable impairment findings for the left index finaer. Notwithstanding OAR 
436-035-0003. this rule applies onlv to WCD file No. 075-3984. 

D83-4235 This worker sustained a laceration and injection of hydraulic fluid into the distal 
tip of the left index finger. Subsequently. the worker developed hv~ersensitivity in 112 the 
distal phalanx of the index finner. The former rules do not provide an impairment value for the 
loss of use or function due to hv~ersensitivitv. The Director finds the loss of use or function 
due to hvpersensitivitv similar to the loss of sensation lWarotective") for 112 the distal phalanx 
of the left index finaer and assigns an impairment value of 12%. See former OAR 436-035-0110 
J1). This Impairment value is  combined with anv other ratable im~airment under the former 
Standards. Notwithstandina OAR 436-085-0003. this rule applies to onlv WCD file no. D83-4235. 

F87-2368 This worker has 10 degrees of instability of the metacaraophalangeal (MP) joint 
- of the right thumb due to the acce~ted ulnar collateral ligament rupture. This impairment is  not 
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addressed bv the Standards. 'The Director assigns a value of 4.0% for moderate (10 degrees) 
metacarpophalangeal loint instabilitv of the rinht thumb. 'rhls value shall be combined with any 
other applicable impairment findings for the right thumb. Notwithstandinn OAR 436-035-0003, 
this rule applies onlv to WCD file No. F87-2368. 

186-0887 Followinn iaceratlons of the right index, middle, and rinn fingers, the worker 
developed cold intolerance in the involved fingers due to the crushing of the nerves and skin 
rece~tors. The standards do not address this disabilitv. The Director finds this loss of function 
slmllar to the loss of function experienced with Ravnaud's svndrome and assigns an 
Impairment value of 15% for the right index finner, 15% for rinht middle finner. and 15% for the 
right ring finger. See former OAR 436-035-0110(6). These values shall be combined with any 
other applicable impairment values for each involved finner. Notwithstandinn OAR 
436-035-0003, this rule applies onlv to WCD file No. 186-0887. 

Stat Auth: ORS 656.726(3) 
Stat Impltd: ORS 656.268(6); ORS 656.726(3)(f)(C) 
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