
WCD Admin. 

BEFORE THE DIRECTOR OF THE 
DEPARTMENT OF INSURANCE AND FINANCE 

OF THE STATE OF OREGON 

I n  t h e  M a t t e r  o f  t h e  Amendment ) 
o f  OAR C h a p t e r  436, Workers '  ) ORDER OF ADOPTION 
Compensat ion D i v i s i o n ,  D i v i s i o n  60, ) OF TEMPORARY RULE 
C l a i m s  A d m i n i s t r a t i o n ,  Ru le  145, ) 
D i s p o s i t i o n  o f  a  C l a i r n  1 

The D i r e c t o r  o f  t h e  Department of I n s u r a n c e  and F inance ,  p u r s u a n t  t o  t h e  r u l e  
mak ing a u t h o r i t y  i n  ORS 656.726(3) ;  and i n  accordance w i t h  t h e  p rocedure  
p r o v i d e d  by ORS 183.335,  amends OAR 436, Worke rs '  Compensation D i v i s i o n ,  
D i v i s i o n  60,  C la ims A d m i n i s t r a t i o n ,  Ru le  145, D i s p o s i t i o n  o f  a  C l a i m .  T, 

T h i s  amendment i s  b e i n g  adop ted  by  temporary  r u l e  as p r o v i d e d  by  ORS 
183.335(5)  and ( 6 > ,  w i t h o u t  p r i o r  n o t i c e .  S ta temen t  o f  F i n d i n g s :  I conc lude  
t h a t  f a i l u r e  t o  a c t  p r o m p t l y  w i l l  r e s u l t  i n  s e r i o u s  p r e j u d i c e  t o  t h e  p u b l i c  
i n t e r e s t  . 

On May 7 ,  1990, d u r i n g  a  S p e c i a l  Sess ion  t h e  L e g i s l a t u r e  enac ted  Senate B i l l s  
1197 and 1198 wh ich  made s e v e r a l  ma jo r  changes i n  t h e  Workers '  Compensation 
Law. One o f  t h e  most  s i g n i f i c a n t  changes was t o  p e r m i t ,  f o r  t h e  f i r s t  t i m e  i n  
t h e  h i s t o r y  o f  t h e  Oregon w o r k e r s '  compensat ion  system, d i s p o s i t i o n  o f  a l l  
m a t t e r s  r e g a r d i n g  a  compensable c l a i m ,  e x c e p t  m e d i c a l  s e r v i c e s .  

On June 18, t empora ry  C la ims A d m i n i s t r a t i o n  Ru les  were i s s u e d  wh ich  s e t  f o r t h  
t h e  c o n d i t i o n s  under  wh ich  a  c l a i m  d i s p o s i t i o n  c o u l d  be made. S ince  those  
tempora ry  r u l e s  were f i l e d ,  t h e  d i r e c t o r  has d e t e r m i n e d  s e v e r a l  a d d i t i o n a l  
e lemen ts  wh ich  must be p r o v i d e d  i n  a  c l a i m s  d i s p o s i t i o n  document t o  ensure  
t h a t  t h e  Workers '  Compensat ion Board ,  p u r s u a n t  t o  ORS 656.236, w i l l  be a b l e  t o  
d e t e r m i n e  whether  o r  n o t  t h e  proposed agreement i s  "un reasonab le  as a  m a t t e r  
o f  l a w " ,  o r  whether i t  c o n t a i n s  any " m i s r e p r e s e n t a t i o n  o f  m a t e r i a l  f a c t . "  

F a i l u r e  t o  r e q u i r e  t h e  p a r t i e s  t o  p r o v i d e  t h i s  i n f o r m a t i o n  w i l l  j e o p a r d i z e  t h e  
Worke rs '  Compensat ion B o a r d ' s  a b i l i t y  t o  d i s c h a r g e  i t s  s t a t u t o r y  
r e s p o n s i b i l i t y  p u r s u a n t  t o  ORS 656.236. 

NOTE: To a i d  i n  u s i n g  t h i s  amended r u l e ,  t h e  amendments a r e  made t o  t h e  
tempora ry  r u l e s  g o v e r n i n g  C la ims  A d m i n i s t r a t i o n  adop ted  June 18,  1990. T h i s  
amendment w i l l  be i n c l u d e d  i n  t h e  proposed permanent r u l e s  t o  be f i l e d  
September 14, 1990. 

I T  I S  THEREFORE ORDERFD: 

( 1 )  OAR Chap te r  436 ,  D i v i s i o n  60,  Ru le  145, as s e t  f o r t h  i n  E x h i b i t  "A", 
a t t a c h e d  h e r e t o ,  c e r t i f i e d  a  t r u e  copy and hereby made a  p a r t  o f  t h i s  O r d e r ,  
i s  t e m p o r a r i  l y  adopted e f f e c t i v e  September 1 1  , 1990.  



Order o f  Adopt ion 
o f  Temporary Rules 
D i v i s t o n  60 
Rule 145 
Page 2  

( 2 )  A  c e r t i f i e d  t r u e  copy o f  Order o f  adop t i on  and these Rules,  E x h i b i t  "A", 
w i t h  E x h i b i t  "B"  c o n s i s t i n g  of the  C i t a t i o n  of S t a t u t o r y  A u t h o r i t y ,  Statement 
o f  Need and Documents R e l i e d  Upon, hereby made a  p a r t  o f  t h i s  Order ,  be f i l e d  
w i t h  t he  Secre ta ry  o f  S t a t e .  

( 3 )  A  copy o f  the Rules and t he  a t t ached  E x h l b i  t "B" be f i l e d  w l  t h  t he  
L e g i s l a t i v e  Counsel, pu rsuan t  t o  t h e  p r o v i s i o n  of ORS 183.715 w l t h l n  10 days 
a f t e r  f i l i n g  w i t h  the  Sec re ta r y  of S t a t e .  

Dated t h i s  4 day o f  September. 1990 

DEPARTMENT 9 INSURANCE AND FINANCE 

D i s t r i  b u t i o n :  A  th rough  AA; 
P lus  LL 



EXHIBIT " A "  

TEMPORARY RULE 

DEPARTMENT OF INSURANCE AND FINANCE 
WORKERS' COMPENSATION DIVISION 

OAR 436 

DIVISION 60 

CLAIMS ADMINISTRATION 

DISPOSITION OF A CLAIM 

436-60-145 ( 1 )  Pursuant t o  ORS 656.236(1> t h e  p a r t i e s  t o  a  c l a i m  may 
d ispose o f  any and a l l  ma t t e r s  r ega rd ing  t h e  c l a im ,  except  medical  s e r v i c e s ,  
s u b j e c t  t o  t h e  terms and c o n d i t i o n s  o f  t h i s  r u l e  and OAR 438-09. 

( 2 )  The i n s u r e r  o r  s e l f - i n s u r e r  s h a l l  have p a i d  t h e  c l a iman t  a l l  b e n e f i t s  
due and payable up t o  the  da te  t he  d i s p o s i t i o n  i s  sen t  t o  t he  c l a l m a n t .  For 
t he  purposes o f  t h i s  r u l e ,  " c l a iman t "  means an i n j u r e d  worker o r  any o t h e r  
person e n t i t l e d  t o  i n i t i a t e  o r  con t i nue  a  c l a i m  f o r  compensation. 

( 3 )  The i n s u r e r  s h a l l  p rov ide  t h e  c l a lman t  t h e  i n f o r m a t i o n  i n  t h i s  s e c t i o n  
i n  a  separate n o t i c e  accompanying t he  proposed d i s p o s i t i o n .  The d i r e c t o r  may 
p r e s c r i b e  by b u l l e t i n  the s p e c i f i c  f o rm  and f o rma t  f o r  t h e  n o t i c e .  I f  the  
c l a i m a n t  does n o t  r ead  o r  comprehend E n g l i s h ,  o r  i s  o the rw i se  unable t o  
understand w r i t t e n  language, t he  i n s u r e r  s h a l l  p r o v i d e  t h i s  i n f o r m a t i o n  i n  a  
language o r  o t h e r  manner which ensures t h e  worker understands t he  meaning o f  
t h e  c l a i m  d i s p o s i t i o n .  The I n fo rma t i on  i n  t h e  n o t i c e  s h a l l  i n c l u d e :  

(a )  An e x p l a n a t i o n  o f  what i t  means t o  d ispose o f  a  c l a i m  under t h e  
Workers' Compensation Law, i n c l u d i n g  t h a t  t he  w o r k e r ' s  r i g h t  t o  medica l  
s e r v i c e s  cannot be disposed; 

(b)  I f  t h e  c l a iman t  i s  r e c e i v i n g  temporary d i s a b i l i t y  compensation, t h e  
p e r i o d  o f  t ime  the  c l a iman t  w i l l  be w i t h o u t  b e n e f i t s  f o l l o w i n g  submiss ion o f  
t h e  agreement; 

( c )  That if approved, t h e  agreement i s  t h e  f i n a l  d i s p o s i t i o n  o f  a l l  
ma t t e r s  s p e c i f i e d  i n  t he  agreement and i s  n o t  s u b j e c t  t o  f u r t h e r  r e v i e w  by any 
agency o r  c o u r t ;  and 

(d )  A w r i t t e n  n o t i c e  i n  b o l d  type  a t  t he  end o f  t he  l e t t e r  which s t a t e s :  

NOTICE TO CLAIMANT: YOU WILL R E C E I V E  A NOTICE FROM THE WORKERS' 
COMPENSATION BOARD TELLING YOU T H E  DATt: r H I S  AGREEMENT WAS SUBMITTED TO 
THEM FOR APPROVAL. YOU HAVE THE R I G H T  TO REJECT THIS AGREEMENT W I T H I N  30 
DAYS FROM THE DATE OF THE NOTICE, BY NOTIFYING THE BOARD I N  WRITING. I F  
YOU DO NOT HAVE AN ATTORNEY, YOU HAVE THE RIGHT TO PERSONALLY MEET WITH 
THE BOARD TO DISCUSS T H I S  AGREEMENT. THERE I S  NO FEE OR CHARGE FOR YOU TO 
MEET W I T H  THE BOARD. YOU MAY CONTACT THE BOARD BY WRITING OR CALLING: 



WORKERS' COMPENSATION BOARD 
480 CHURCH STREET, SE 
SALEM, OR 97310 
TELEPHONE: ( 5 0 3 )  378-3308 BETWEEN 8100 A.M. AND 5 : 0 0  P.M. MONDAY 
THROUGH FRIDAY. 

YOU MAY ALSO DISCUSS THIS AGREEMENT WITH THE WORKERS' COMPENSATION 
OMBUDSMAN WITHOUT ANY FEE OR CHARGE. YOU MAY CONTACT THE OMBUDSMAN BY 
WRITING OR CALLING: 

WORKERS' COMPENSATION OMBUDSMAN 
LABOR & INDUSTRIES BUILDING 
SALEM, OR 97310 
TELEPHONE: ( 5 0 3 )  378-3351 BETWEEN 8 :00  A.M. AND 5 :00  P.M. MONDAY 
THROUGH FRIDAY. 

YOU MAY ALSO CALL, TOLL-FREE I N  OREGON, THE INJURED WORKERS' HOTLINE I N  
THE WORKERS' COMPENSATION DIVISION AT 1-800-452-0288. 

( 4 )  P u r s u a n t  t o  ORS 656.236,  r e i m b u r s e m e n t  unde r  ORS 6 5 6 . 5 0 6 ( 3 > ,  656 .622,  
656 .625 ,  or 656.628 f o r  a c l a i m  d i s p o s i t i o n  unde r  t h e s e  r u l e s  r e q u i r e s  t h e  

. p r i o r  a p p r o v a l  o f  t h e  d i r e c t o r  as p r e s c r i b e d  i n  OAR 436-40, 436-45,  436-75 and 
436-1 10.  

( 5 )  Where SAIF C o r p o r a t i o n  i s  t h e  d e s i g n a t e d  p r o c e s s i n g  a g e n t  p u r s u a n t  t o  
ORS 656.054,  r e i m b u r s e m e n t  for any c l a i m  d i s p o s i t i o n  unde r  t h i s  r u l e  r e q u i r e s  
p r i o r  a p p r o v a l  o f  t h e  d i r e c t o r .  

( 6 )  D i s p o s i t i o n s  o f  c l a i m s  must  c o n t a i n  a l l  of t h e  e l e m e n t s  i n  t h e  
s e q u e n t i a l  o r d e r  s e t  f o r t h  i n  t h i s  s e c t i o n :  

( a )  A c o m p l e t e  i d e n t i t y  o f  t h e  w o r k e r ,  c o n t a i n e d  i n  a c a p t i o n ,  i n c l u d i n g :  

(A )  The w o r k e r ' s  f u l l  name. 

( B )  The p r o c e s s i n g  numbers a s s i g n e d  t o  t h e  c l a i m  b y  t h e  W o r k e r s '  
Compensa t i on  B o a r d  ("WCB number " ) ,  C o u r t  of Appea l s  and  Supreme C o u r t ,  i f  
known.  

(C)  The i n s u r e r ' s  or s e l f - i n s u r e r ' s  c l a i m  number.  

( D )  The d a t e  of t h e  compensable i n j u r y  or d i s e a s e .  

( E )  The p r o c e s s i n g  number a s s i g n e d  t o  t h e  c l a i m  b y  t h e  W o r k e r s '  
Compensa t i on  D i v i s i o n  ("WCD n u m b e r " ) ,  i f  known.  

( F )  The w o r k e r ' s  s o c i a l  s e c u r i t y  nurnber.. 

(G) The name o f  t h e  i n s u r e r  o r  s e l f - i n s u r e r .  



( b )  I d e n t i f i c a t i o n  of t h e  a c c e ~ t e d  c o n d i t i o n s  t h a t  a r e  t h e  s u b j e c t  o f  t h e  
d i  spos i  t i o ~  

a The d a t e  o f t h e  f i rs t  c l a i m  ~ l o s ~ r e ,  i f  any.  

( d l  The amount o f  anv permanent d i s a b i l l t ~  award (s ) .  

( e )  Whether t h e  worker has been a b l e  t o  r e t u r n  t o  t h e  work f o r c e .  

( f )  The w o r k e r ' s  ase, h i g h e s t  e d u c a t i o n  l e v e l .  and t h e  e x t e n t  o f  
v o c a t i o n a l  t r a i  n i  n q .  

C ( b ) l L q l  A  s p e c i f i c  i d e n t i f i c a t i o n  o f  a l l  b e n e f i t s  and r i g h t s  and 
i n s u r e r ' s  o r  s e l f - i n s u r e r ' s  o b l i g a t i o n s  under  t h e  Workers '  Compensation Law 
w h i c h  a r e  d i sposed  and r e l e a s e d  under  t h e  agreement.  

C ( c ) l ( h )  The amount o f  t h e  c o n s i d e r a t l o n  t o  be p a i d  t h e  c l a i m a n t .  

C(d)l(i) That  t h e  worker  was p r o v i d e d  t h e  n o t i c e  c o n t a i n i n g  a l l  o f  t h e  
i n f o r m a t i o n  about  c l a i m s  d i s p o s i t l o n  p r e s c r i b e d  i n  s e c t i o n  ( 3 ) .  

( 7 )  For t h e  purpose o f  a c c u r a t e  d a t a  c o l l e c t i o n ,  t h e  d i r e c t o r  w i l l  
p r e s c r i b e  by b u l l e t i n  a  summary shee t  wh ich  s h a l l  accompany t h e  d i s p o s i t i o n  
when I t  i s  s u b m i t t e d  t o  t h e  Board.  

( 8 )  Pursuan t  t o  OAR 438-09, t h e  Board w i l l  n o t  a c c e p t  submiss ion o f  any 
proposed c l a i m  d i s p o s i t i o n  which l a c k s  any o f  t h e  e lements  r e q u i r e d  i n  t h i s  
r u l e .  

H l s t :  F i l e d  6 / 1 8 / 9 0  as WCD Admin. Order  8-1990, e f f .  7 / 1 / 9 0  (Temporary) 
Amended 9 /11 /90  as WCD Admln. Order  18-1990. e f f .  9 /11 /90  

( T e m ~ o r a r y )  

5082c / t m  



WCD Admin. Order 18-1990 

EXHIBIT "B" 

BEFORE THE DIRECTOR OF THE 
DEPARTMENT OF INSURANCE AND FINANCE 

OF THE STATE OF OREGON 

I n  t he  M a t t e r  o f  t h e  Amendment ) CITATION OF STATUTORY AUTHORITY; 
o f  OAR Chapter 60, Workers' > STATEMENT OF NEED; PRINCIPAL 
Cornpensation D i v i s i o n ,  D i v i s i o n  60, > DOCUMENTS RELIED UPON; FISCAL AND 
Cla lms A d m i n i s t r a t i o n ,  Rule 145, ) ECONOMIC IMPACT 
D i s p o s i t i o n  o f  a  C la im  ) 

1.  C i t a t i o n  of  S t a t u t o r v  A u t h o r i t v :  The s t a t u t o r y  a u t h o r i t y  f o r  p romu lga t ion  
o f  t h i s  r u l e  i s  ORS 656.726(3> and 656.622. 

2. Sta tement  o f  Need: L e g i s l a t i o n  enacted May 7 ,  1990 i n  Chapter 2, Oregon 
Laws 1990, Spec ia l  Session, made s i g n i f i c a n t  changes i n  t h e  Workers '  
Compensation Law. These changes i n  t he  law become e f f e c t i v e  upon passage 
o f  Senate B i l l s  1197 and 1198 on May 7 ,  1990, o r  on J u l y  1, 1990; and, 
where a p p l i c a b l e ,  app ly  t o  a l l  i n j u r e d  workers '  c la ims  e x i s t i n g  on  o r  
a r l s i n g  a f t e r  J u l y  1,  1990. 

Immediate a c t i o n  i s  necessary t o  ensure t he  Implementat ion o f  ORS 656.236 
p e r t a i n i n g  t o  t h e  d i s p o s i t i o n  o f  compensable c la ims  and ensure t h e  
Workers '  compensat ion Board i s  ab le  t o  e x e r c i s e  I t s  o v e r s i g h t  
r e s p o n s i b i l i t i e s  as r e q u i r e d  by t he  l e t t e r  and i n t e n t  o f  t h e  law. 
Immediate adop t i on  o f  t h i s  temporary r u l e  w i l l  assure c o n s i s t e n t  r ev i ew  o f  
c l a ims  d i s p o s i t i o n s  by t h e  Board by p r o v i d i n g  t h e  same i n f o r m a t i o n  i n  a l l  
proposed c l a ims  d i s p o s i t i o n s .  

The sca le  o f  t h e  changes caused by t h i s  l e g i s l a t i o n  r e q u i r e s  t h a t  a l l  
p a r t i e s  and t h e  department have a  p e r i o d  o f  t ime  t o  work th rough  t h e  
i n e v i t a b l e  problems i n h e r e n t  i n  t h e  l rnp lementat lon o f  such complex 
l e g i s l a t i o n ,  t o  assure t h a t  t he  permanent r u l e s  w i l l  be as c o n s i s t e n t  w i t h  
t h e  i n t e n t  and l e t t e r  o f  t he  law, and as a d m i n i s t r a t i v e l y  p r a c t i c a l  as 
p o s s i b l e .  These temporary r u l e s  w i l l  a f f o r d  t he  p u b l i c  t h a t  o p p o r t u n i t y .  

3 .  P r i n c i g a l  Documents R e l i e d  Upon: 

a.  ORS Chapter 656. 

b .  Chapter 2 ,  Oregon Laws 1990, Spec ia l  Sess ion.  

c .  ORS Chapter 183 and t he  Oregon At l :orney Genera l ' s  A d m i n i s t r a t i v e  Law 
Manual , June, 1988. 

d.  L e t t e r  o f  August 2 7 ,  1990 from C. Dianne Pe r r y ,  Chairman, Workers' 
Compensation Board.  
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4. Economi c I m p - a c L  

The following entities are economically affected: ( a >  Oregon subject 
workers; tb) Oregon subject employers; (c) workers' compensation Insurers, 
self-insured employers and service companies. 

Dated t h i s  of September, 1990, at Salem. Oregon. 


