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STATE 

~ l a . i m s  A d m i n i s t r a t i o n ;  Ru le  001,  002,  1  OF TEMPORARY RULES 
003, 005,  008,  010 ,  015,  020,  030,  1  
040,  045 ,  050 ,  080 ,  090,  095,  100,  1  
110, 120, 130,  140,  145, 150,  155,  1  
170 and 180 1  

The D i r e c t o r  o f  t h e  Depar tmen t  o f  I n s u r a n c e  and F inance ,  p u r s u a n t  t o  t h e  r u l e  
mak ing a u t h o r i t y  i n  ORS 656.726(31;  and i n  accordance w i t h  t h e  p r o c e d u r e  
p r o v i d e d  by  ORS 183.335,  amends OAR 436, Workers '  Compensat ion D i v l s l o n ,  
D i v i  s i o n  60, C l a i m s  Admin i  s t r a t i o n .  The amendments a r e  b e i n g  adop ted  by 
Temporary R u l e ,  as p r o v i d e d  by  ORS 183.335(51 and (61 ,  w i t h o u t  p r i o r  n o t i c e .  

S ta temen t  o f  F i n d i n g s :  I c o n c l u d e  t h a t  f a i l u r e  t o  a c t  p r o m p t l y  w i l l  r e s u l t  i n  
s e r i o u s  p r e j u d i c e  t o  t h e  p u b l i c  i n t e r e s t .  

On May 7 ,  1990,  d u r i n g  a  S p e c i a l  S e s s i o n  t h e  L e g i s l a t u r e  e n a c t e d  Senate  B i l l s  
1197 w h i c h  made s e v e r a l  changes i n  t h e  Workers '  Compensat ion Law. Some o f  t h e  
m a j o r  changes i n  t h e  l a w  r e l a t e  t o  or a f f e c t  m a t t e r s  c o n c e r n i n g  s a f e t y  and 
h e a l t h ,  emp loye r  cove rage ,  c o m p e n s a b i l i t y ,  c l a i m s  p r o c e s s i n g  p r o c e d u r e s ,  
m e d i c a l  s e r v i c e s ,  d i s a b i l i t y  d e t e r m i n a t i o n ,  d i s p u t e  r e s o l u t i o n s ,  d i s b u r s e m e n t s  
f r o m  t h e  R e t r o a c t i v e ,  Reopened C l a i m s ,  Handicapped Worke rs '  and Reemployment 
A s s i s t a n c e  Rese rves .  The changes a l s o  c r e a t e  new p r o v i s i o n s  r e l a t i n g  t o  t h e  
d i s p o s i t i o n  o f  c l a l m s ,  emp loye r  r e s p o n s i b i l i t y ,  c e r t i f i c a t i o n  o f  c l a i m s  
examine rs  and t h e  f o r m a t i o n  of Managed Care O r g a n i z a t i o n s .  

These changes i n  t h e  l a w  become e f f e c t i v e  e i t h e r  on  May 7 ,  1990 or J u l y  1 ,  
1990 and,  where so  p r o v i d e d ,  w i l l  a p p l y  t o  a l l  c l a i m s  wh ich  e x i s t  o r  a r i s e  on  
o r  a f t e r  J u l y  1 ,  1990. Immed ia te  a c t i o n  i s  n e c e s s z r y  t o  p e r m i t  t i m e l y  
i m p l e m e n t a t i o n  of t h e  programs or m o d i f i c a t i o n s  o f  programs p r e s c r i b e d  i n  t h e  
l e g i s l a t i o n .  A l s o ,  t h e  immed ia te  a d o p t i o n  o f  t h e s e  r u l e s  w i l l  a s s u r e  t h a t  a l l  
p a r t i e s  i n v o l v e d  i n  t h e  w o r k e r s '  compensat ion  system a r e  aware o f  how t h e  
changes w i l l  a f f e c t  them, as w e l l  as m i n i m i z e  d i s r u p t i o n  o r  c o n f u s i o n  i n  t h e  
d e l i v e r y  o f  b e n e f i t s  t o  i n j u r e d  w o r k e r s .  

I T  I S  THEREFORE ORDERED: 

( 1 1  OAR C h a p t e r  436,  D i v i s i o n  60,  as s e t  f o r t h  i n  E x h i b i t  "A" ,  a t t a c h e d  
h e r e t o ,  c e r t i f i e d  a  t r u e  copy and he reby  made a  p a r t  o f  t h i s  O r d e r ,  i s  
t e m p o r a r i l y  adop ted  e f f e c t i v e  J u l y  1 ,  1990. 

( 2 1  A  c e r t i f i e d  t r u e  copy of t h e  O r d e r  o f  A d o p t i o n  and t h e s e  R u l e s ,  E x h i b i t  
"A" ,  w i t h  E x h i b i t  "B "  c o n s i s t i n g  of t h e  C i t a t i o n  o f  S t a t u t o r y  A u t h o r i t y ,  
S t a t e m e n t  o f  Need and Documents R e l i e d  Upon, he reby  made a  p a r t  o f  t h i s  O r d e r ,  
be f i l e d  w i t h  t h e  S e c r e t a r y  o f  S t a t e .  
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JUH /; 1) 35 :'j/ 70 
( 3 )  A copy o f  t h e  Rules and t h e  a t t a c h e d  E x h i b i t  "B"  be f i l e d  w i t b . t h e - - ' . =  
L e g i s l a t i v e  Counse l ,  p u r s u a n t  t o  t h e  p r o v i s i o n  o f  ORS 183.715 w i  t f S € & A T i J l i ~ ~ ~ ~ ; ~  &y~ie 
a f t e r  f i l i n g  S e c r e t a r y  of S t a t e .  

Dated t h i s  day o f  June, 1990. 

I / // 

fheodore  R. Ku longosk i  , D! r@or 

D i s t r i b u t i o n :  A t h r o u g h  N 
P  t h r o u g h  AA; 
P l u s  CC and LL 



EXHIBIT "A" 

CHAPTER 436 
DEPARTMENT OF INSURANCE AND FINANCE 

WORKERS' COMPENSATION DIVISION 
DIVISION 60, CLAIMS ADMINISTRATION 

TABLE OF CONTENTS 

A u t h o r i t y  f o r  Rules 

Purpose 

Appl  i c a b i  1 i t y  o f  Rules 

D e f i n i t i o n s  

A d m i n i s t r a t i o n  o f  Rules 

A d m i n i s t r a t i v e  Review 

Access t o  Department o f  Insurance  and F inance 
Workers '  Compensation C l a i m  F i l e  Records 

R e p o r t i n g  Requirements 

N o t i c e  t o  Worker ' s  A t t o r n e y  

Payment o f  Temporary T o t a l  D i s a b i l i t y  Compensation 

Payment o f  Temporary P a r t i a l  D i s a b i l i t y  Compensatlon 

Payment o f  Permanent P a r t i a l  D i s a b i l i t y  Compensatlon 

Payment o f  Med ica l  Serv i ces ;  Choice of A t t e n d i n g  
P h y s i c i a n  

Payment o f  Med ica l  Serv i ces  on N o n d i s a b l i n g  Cla ims;  
E m p l o y e r l I n s u r e r  R e s p o n s i b i l i t y  

Lump Sum Payment o f  Permanent P a r t i a l  D i s a b i l l t y  Awards 

Payments t o  A l i e n s  R e s i d i n g  O u t s i d e  o f  U n i t e d  S t a t e s  

Reimbursement o f  R e l a t e d  Serv ices  Costs 

Suspension o f  Compensatlon and Reduc t ion  o f  B e n e f i t s  



436-60-095 Med ica l  Examinat ions;  Suspension o f  Compensation 
and N o t i c e  t o  Worker 

436-60-105 Suspension o f  Compensation f o r  I n s a n i t a r y  o r  
I n j u r i o u s  P r a c t i c e s ,  Refusa l  o f  Treatment o r  
F a i l u r e  t o  P a r t i c i p a t e  i n  R e h a b i l i t a t i o n  

436-60-140 Acceptance o r  Den ia l  o f  a C l a i m  

436-60-145 D i s p o s i t i o n  o f  a C l a i m  

436-60-150 T ime ly  Payment of  Compensation 

436-60-155 A d d i t i o n a l  Compensation f o r  U n t i m e l y  P r o c e s s i n g  

436-60-160 Use o f  S i g h t  D r a f t  t o  Pay Compensation P r o h i b i t e d  

436-60-170 Recovery o f  Overpayment o f  B e n e f i t s  

436-60-180 D e s i g n a t i o n  and R e s p o n s i b i l i t y  o f  a Pay ing  Agent 

436-60-185 A r b i t r a t i o n  Proceedings Cos t  A l l o c a t i o n  

436-60-190 Monetary  Ad jus tments  Among P a r t i e s  and 
Department o f  Insu rance  and F inance 

436-60-200 Assessment o f  C i v i l  P e n a l t i e s  

436-60-210 I s s u a n c e / S e r v i c e  o f  P e n a l t y  Orders  



AUTHORITY FOR RULES 

436-60-001 These r u l e s  a r e  promulgated under t h e  D i r e c t o r ' s  a u t h o r i t y  
c o n t a i n e d  i n  ORS 656 .210(2 ) ,  656.236(1) .  656.262(10) 656.264, 656.265(6) ,  
656.325, 656.331 and 656 .726(3 ) .  

H i s t :  F i l e d  12 /19 /75  as WCB Admin. Order 18-1975, e f f .  1 / 1 / 7 6  
Amended 4 / 2 7 / 7 8  as WCD Admin. Order  6-1978, e f f .  4 /27/78 
Amended 1 /11 /80  as WCD Admin. Order  1-1980, e f f .  1 /11 /80  
Amended 12 /29 /83  as WCD Admin. Order  8-1983, e f f .  1 / 1 / 8 4  
Renumbered f r o m  436-54-001, May 1 ,  1985 
Amended 12/12/85 as WCD Admin. Order  8-1985, e f f .  1 / 1 / 8 6  
/ 

PURPOSE 

436-60-002 The purpose o f  t h e s e  r u l e s  i s  t o  p r e s c r i b e  u n i f o r m  s tandards  
by which i n s u r e r s  s h a l l  p rocess  w o r k e r s '  compensat ion c l a i m s  p u r s u a n t  t o  ORS 
656.726(3) :  and. t h e  terms and c o n d i t i o n s  under which i n s u r e r s  mav e n t e r  i n t o  
U ~ o s i t i o n s  o f  compensable c l a i m s  w s u a n t  t o  ORS 656.236(1). The d i r e c t o r  
has charged t h e  Compl iance S e c t i o n  o f  t h e  Workers '  Compensation D i v i s i o n  w i t h  
t h e  a d m i n i s t r a t i o n  and enforcement  o f  t h e  a p p l i c a b l e  s t a t u t e ,  t h e s e  r u l e s  and 
a l l  b u l l e t i n s  p e r t a i n i n g  t o  c l a i m s  p r o c e s s i n g .  F a i l u r e  t o  p rocess  c l a i m s  i n  
accordance w i t h  t h e s e  r u l e s  w i l l  s u b j e c t . i n s u r e r s  t o  c i v i l  p e n a l t y  under  ORS 
656.745. 

H i s t :  F i l e d  4 /27/78 as WCD Admin. Order  6-1978, e f f .  4 /27/78 
Amended 1 /11 /80  as WCD Admin. Order 1-1980, e f f .  1 / 1 1 / 8 0  
Amended 12 /29 /83  as WCD Admin. Order  8-1983, e f f .  1 / 1 / 8 4  
Renumbered f r o m  436-54-008, May 1, 1985 
Amended 12/12/85 as WCD Admin. Order  8-1985, e f f .  1 /1 /86 
Amended 12/18/87 as WCD Admin. Order  4-1987, e f f .  1 / 1 / 8 8  
Amended 12 /22 /89  as WCD Admin. Order  7-1989, e f f .  1 /1 /90  
Amended 6 /18 /90  as WCD Admin. Order  8-1990, e f f .  7 / 1 / 9 0  (Temporary) 

APPLICABILITY OF RULES 

436-60-003 These r u l e s  govern  c l a i m s  p r o c e s s i n g  e f f e c t i v e  [ J a n u a r y ]  July 
1, 1990, and c a r r y  o u t  t h e  p r o v i s l o n s  o f :  

( 1 )  ORS 656.210. Temporary t o t a l  d i s a b i l i t y ;  ' 

( 2 )  ORS 656.212. Temporary p a r t i a l  d i s a b i l i t y ;  

( 3 )  ORS 656.230. Lump sum payments; 

( 4 )  ORS 656.236. D i s p o s i t i o n  o f  compensable c l a i m s ;  

[ ( 4 > 1  (5> ORS 656.245. Med ica l  s e r v i c e s  and c h o i c e  o f  p h y s i c i a n ;  

C ( 5 ) I  1 s  ORS 656.262. R e s p o n s i b i l i t y  f o r  p r o c e s s i n g  and payment o f  
compensat ion,  s i g h t  d r a f t s ,  acceptance and d e n i a l  and r e p o r t i n g  o f  c l a i m s ,  and 
p e n a l t i e s  f o r  payment d e l a y s ;  

[ ( 6 ) 1  (7) ORS 656.264. Requi red r e p o r t i n g  o f  i n f o r m a t i o n  t o  t h e  
depar tment ;  



[ ( 7 ) 1  (& ORS 656.265. N o t i c e s  o f  a c c i d e n t s  f r o m  workers ;  

[ ( 8 > 1  (9> ORS 656.268. I n s u r e r  c l a i m  c l o s u r e s ;  

C ( 9 ) I  (10)  ORS 656.307. D e t e r m i n a t i o n  of  r e s p o n s i b i l i t y  f o r  compensation 
payments ; 

C(10) I  (11 )  ORS 656.325. Requi red medica l  examina t lons ,  suspension o f  
compensat ion,  i n j u r i o u s  p r a c t i c e s ,  c l a i m a n t ' s  d u t y  t o  reduce d i s a b i l i t y ,  and 
r e d u c t i o n  o f  b e n e f i t s  f o r  f a i l u r e  t o  p a r t i c i p a t e  i n  r e h a b i l i t a t i o n ;  

C(11) I  (12 )  ORS 656.331. N o t i c e  t o  w o r k e r ' s  a t t o r n e y :  and, 

C(12) I  (13)  ORS 656.726(3>. The depar tment ' s  powers and d u t i e s  g e n e r a l l y .  

H i s t :  F i l e d  4 /27/78 as WCD Admin. Order 6-1978, e f f .  4 /27/78 
Amended 1/11/80 as WCD Admin. Order  1-1980, e f f .  1 /11 /80  
Amended 12/23/81 as WCD Admin. Order  6-1981, e f f .  1 /1 /82 
Amended 12/29/83 as WCD Admin. Order  8-1983, e f f .  1 /1 /84  
Amended 4 /4 /84  as WCD Admin. Order  3-1984, e f f .  4 /4 /84  
Renumbered f r o m  436-54-003, May 1, 1985 
Amended 12/12/85 as WCD Admin. Order  8-1985, e f f .  1 /1 /86  
Amended 12/18/87 as WCD Admin. Order 4-1987, e f f .  1 /1 /88  
Amended 12/22/89 as WCD Admin. Order  7-1989, e f f .  1 /1 /90  
Amended 6/18/90 as WCD Admin. Order  8-1990, e f f .  7 / 1 / 9 0  ( T e m ~ o r a r y )  

DEFINITIONS 

436-60-005 For t h e  purpose o f  these r u l e s  u n l e s s  t h e  c o n t e x t  r e q u i r e s  
o t h e r w i s e :  

( 1 )  "Aggrava t ion"  means a  m e d l c a l l y  v e r i f i e d  worsen ing o f  a  c o n d i t i o n  
a r i s i n g  f r o m  an i n d u s t r i a l  i n j u r y  t o  t h e  worker s i n c e  t h e  l a s t  award o r  
arrangement o f  compensat ion f o r  t h a t  i n j u r y  1. A 
c l a i m  f o r  a q q r a v a t i o n  r e a u i r e s  w r i t t e n  v e r i f i c a t i o n  f r o m  an a t t e n d i n g  
p h v s i c i a n  o f  a  worsened c o n d i t i o n .  s u p ~ o r t e d  bv o b . i e c t i v e  f i n d i n u s .  

( 2 )  " A t t e n d i n g  P h y s i c i a n "  means C t h e l  a  d o c t o r  o r  p h y s i c i a n  as de f ined  i n  
ORS 656.005(12) who accep ts  p r i m a r y  r e s p o n s i b i l i t y  f o r  t h e  t r e a t m e n t  o f  a  
w o r k e r ' s  compensable i n j u r y .  - 

( 3 )  "Board" means t h e  Workers '  Compensation Board of  t h e  Department o f  
Insu rance  and F inance.  

( 4 )  "C la im"  means a  w r i t t e n  r e q u e s t  fo r  compensat ion f r o m  a  s u b j e c t  worker 
or someone on t h e  w o r k e r ' s  b e h a l f ,  o r  any compensable i n j u r y  o f  which a  
s u b j e c t  employer has n o t i c e  o r  knowledge. 

( 5 )  "Compliance" means t h e  Compliance S e c t i o n  o f  t h e  Workers '  Compensation 
D i v i s i o n  o f  t h e  Department o f  Insu rance  and F inance.  

( 6 )  "Department"  means the  Department o f  Insu rance  and F inance.  

( 7 )  " D e t e r m i n a t i o n "  means examina t ion  by E v a l u a t i o n  o f  t h e  w o r k e r ' s  c l a i m  
f o r  compensat ion.  

4  - D i v  60 



( 8 )  " D i r e c t o r "  means t he  D i r e c t o r  o f  t he  Department o f  Insurance  and 
Finance o r  t h e  d i r e c t o r ' s  de lega te .  

( 9 )  " D i s ~ o s i t i o n "  o r  " c l a i m  d i s ~ o s i t i o n "  means t he  w r i t t e n  agreement 
executed b y A l  ~ a r t l e s  i n  which a  c l a iman t  aqrees t o  r e l e a s e  r i q h t s ,  o r  
agrees t o  r e l e a s e  an i n s u r e r  o r  self- insured-employer from ob l i aa . t i ons ,  under 
$S 656.001 t o  656.794. except  f o r  medical  se r v i ces ,  i n  an accepted c l a i m .  
The te rm "compromise and re l ease "  has the  same meaning. 

[ ( 9 > 1  (10)  " D i v i s i o n "  means the  Workers' Compensation D i v i s i o n  o f  t he  
Department o f  Insurance  and Finance. 

[ ( l o ) ]  (11)  "Employer" means a  s u b j e c t  employer as d e f i n e d  i n  ORS 656.023. 

[ ( 1 1 ) 1  (12) "Employment on c a l l "  means sporad ic ,  unscheduled employment a t  
t h e  c a l l  o f  an employer w i t h o u t  recourse i f  the  worker i s  u n a v a i l a b l e .  

C(1211 (13)  "Employment th rough  un ion  h a l l "  means workers who r e p o r t  t o  
un ion  h a l l s  f o r  j o b  placement.  

[ ( I 3 1 1  _(14>. " E v a l u a t i o n "  means t h e  Eva lua t i on  Sec t i on  o f  t h e  Workers '  
Compensation D i v i s i o n  o f  t he  Department o f  Insurance and F inance.  

C(14)I  (15) "Hea l t h  insurance , "  as d e f i n e d  under ORS 731.162, means a l l  
i nsurance  a g a i n s t  b o d i l y  i n j u r y ,  i l l n e s s  o r  d i s a b i l i t y ,  and t he  r e s u l t a n t  
expenses, excep t  f o r  workers '  compensation coverage. 

C(15) I  (16)  " I n s u r e r "  means t h e  S t a t e  Acc iden t  Insurance  Fund Co rpo ra t i on ;  
an i n s u r e r  a u t h o r i z e d  under ORS Chapter 731 t o  t r a n s a c t  workers '  compensation 
insurance  I n  t h i s  s t a t e ;  o r ,  an employer o r  employer group which has been 
c e r t i f i e d  under ORS 656.430 t h a t  i t  meets the  q u a l i f i c a t i o n s  o f  a  s e l f - i n s u r e d  
en~pl  oyer  under ORS 656.407. 

C(16)I  (17> "Loss o f  ea rn i ng  power" means t he  d i f f e r e n c e  between a  
wo rke r ' s  wage ea rn i ngs  f r om the  employment a t  the  t ime o f  i n j u r y  and t he  wage 
earn ings  a v a i l a b l e  f r om  any k i n d  o f  work approved by t h e  a t t e n d i n g  p h y s i c i a n  
p r i o r  t o  c l a l m  d e t e r m i n a t i o n ,  whether or n o t  t he  worker accepts  t h e  work. 

C(17)I  118) "Lump sum" means t h e  payment o f  a l l . o r  any p a r t  o f  a  permanent - 
p a r t i a l  d i s a b i l i t y  award i n  one payment. 

C(1811 (19) "Medical  D i r e c t o r "  means t h e  Medica l  D i r e c t o r  o f  t h e  Workers' 
Compensation D i v i s i o n .  

C(19) I  (20> "Pa r t y "  means a  c l a iman t  f o r  compensation, t h e  employer o f  t h e  
c l a iman t  a t  t h e  t l m e  o f  i n j u r y  and t he  I n s u r e r  o f  such employer.  

C(20>1 (21)  "Pay ing Agent"  means t he  i n s u r e r  r espons ib l e  f o r  pay ing  
compensation f o r  a  compensable i n j u r y .  

C(21>1 (22)  "Phys i ca l  r e h a b i l i t a t i o n  program" means any d i s a b l l i t y  
p r e v e n t i o n  s e r v i c e s  which i n c l u d e  phys i ca l  r e s t o r a t i o n .  



H i s t :  F i l e d  4 / 2 7 / 7 8  as WCD Admin. Orde r  6-1978, e f f .  4 / 2 7 / 7 8  
Amended 1 / 1 1 / 8 0  as WCD Admin. O r d e r  1-1980, e f f .  1 / 1 1 / 8 0  
Amended 12 /23 /81  as WCD Admin. Orde r  6-1981, e f f .  1 / 1 / 8 2  
Amended 12 /29 /83  as WCD Admin. O r d e r  8-1983, e f f .  1 / 1 / 8 4  
Renumbered f r o m  436-54-005, May 1,  1985 
Amended 12 /12 /85  as WCD Admin. O r d e r  8-1985, e f f .  1 / 1 / 8 6  
Amended 12 /18 /87  as WCD Admin. O r d e r  4-1987, e f f .  1 / 1 / 8 8  
Amended 12 /22 /89  as WCD Admin. O r d e r  7-1989, e f f .  1 / 1 / 9 0  
Amended 6 / 1 8 / 9 0  as WCD Admin. O r d e r  8-1990. e f f .  7 / 1 / 9 0  (Temporarv )  

ADMINISTRATION OF RULES 

436-60-006 Any o r d e r s  i s s u e d  by t h e  D i v i s i o n  i n  c a r r y i n g  o u t  t h e  
D i r e c t o r ' s  a u t h o r i t y  t o  e n f o r c e  ORS Chap te r  656 and t h e s e  r u l e s  a r e  c o n s i d e r e d  
o r d e r s  o f  t h e  D i r e c t o r .  

H i s t :  F i l e d  4 / 2 7 / 7 8  as WCD Admin. O r d e r  6-1978, e f f .  4 / 2 7 / 7 8  
Amended 1 / 1 1 / 8 0  as WCD Admin. O r d e r  1-1980, e f f .  1 / 1 1 / 8 0  
Amended 12 /29 /83  as WCD Admin. O r d e r  8-1983, e f f .  1 / 1 / 8 4  
Renumbered f r o m  436-54-010, May 1,  1985 
Amended 12 /12 /85  as WCD Admin. O r d e r  8-1985, e f f .  1 / 1 / 8 6  
Amended 12 /18 /87  as WCD Admin. O r d e r  4-1987, e f f .  1 / 1 / 8 8  
Amended 12 /22 /89  as WCD Admin. O r d e r  7-1989, e f f .  1 / 1 / 9 0  

ADMINISTRATIVE REVIEW 

436-60-008 ( 1 )  Any p a r t y  as d e f i n e d  by ORS 656.005(20) .  i n c l u d i n g  SAIF 
C o r p o r a t i o n  as a  d e s i g n a t e d  p r o c e s s i n g  a g e n t  p u r s u a n t  t o  ORS 656.054, 
a g g r i e v e d  b y  an  a c t i o n  t a k e n  p u r s u a n t  t o  t h e s e  r u l e s  [ i n v o l v i n g  any  m a t t e r  
c o n c e r n i n g  a  c l a i m l  i n  w h i c h  a w o r k e r ' s  r i g h t  t o  compensa t i on  or t h e  amount 
t h e r e o f  i s  d i r e c t l y  i n  i ssue ,  may r e q u e s t  a  h e a r i n g  by  t h e  H e a r i n g s  D i v i s i o n  
o f  t h e  Worke rs '  Compensat ion  Board  i n  acco rdance  w i t h  ORS C h a p t e r  656 and t h e  
B o a r d ' s  R u l e s  o f  P r a c t i c e  and P rocedu re  fo r  C o n t e s t e d  Cases u n d e r  t h e  Worke rs '  
Compensat ion  [ A c t ]  Law. 

( 2 )  Any p a r t y  d e s c r i b e d  i n  s e c t i o n  (1 )  a g g r i e v e d  b y  a n  a c t i o n  t a k e n  
p u r s u a n t  t o  t h e s e  r u l e s  i n v o l v i n g  a y  m a t t e r [ s l  o t h e r  t h a n  t h o s e  [ c o n c e r n i n g  a  
c l a i m l  d e s c r i b e d  i n  s e c t i o n  ( 1 ) -  may r e q u e s t  [ a  h e a r i n g  b e f o r e 1  an  i n f o r m a l  
a d m i n i s t r a t i v e  r e v i e w  [ t h e  D i r e c t o r ] .  The p r o c e s s  for  a d m i n l s t r a t i v e  r e v i e w  
s h a l l  be as f o l l o w s :  

( a )  The r e a u e s t  f o r  a d m i n i s t r a t i v e  r e v i e w  s h a l l  be made I n  w r i t i n g  t o  t h e  
a d m i n i s t r a t o r  o f  t h e  Worke rs '  Compensat ion D i v i s i o n  w i t h i n  t h i r t y  ( 3 0 )  davs  o f  - 
t h e  a c t i o n .  

( b )  The r e v i e w  s h a l l  be conduc ted  bv t h e  a d m i n i s t r a t o r ,  or t h e  
a d m i n i s t r a t o r ' s  d e s i g n e e .  The a d m i n i s t r a t o r ' s  d e c i s i o n  o n  r e v i e w  w i l l  
e s t a b l i s h  whe the r  t h e  d e c i s i o n  i s  f i n a l  or whe the r  t h e  a g g r i e v e d  p a r t y  may 
r e q u e s t  a  h e a r i n q  b e f o r e  t h e  d i r e c t o r  p u r s u a n t  t o  OR$ 183.310.  

( c )  Anv r e a u e s t  f o r  a  h e a r i n q  b e f o r e  t h e  d i r e c t o r  p u r s u a n t  t o  s e c t i o n  (2> ,  
r e g a r d i n g  t h e  a d m i n i s t r a t o r ' s  d e c i s i o n ,  must be made w i t h i n  30  days o f  t h e  
d a t e  o f  t h e  d e c i s i o n  or t h e  d e c i s i o n  becomes f i n a l .  

C(3) N o t w i t h s t a n d i n g  ORS 183 .315 (1 ) ,  t h e  i s s u a n c e  o f  o r d e r s  unde r  t h e s e  
r u l e s ,  t h e  c o n d u c t  o f  h e a r i n g s  and t h e  j u d i c i a l  r e v i e w  by t h e  C o u r t  o f  Appea l s  
s h a l l  be as p r o v i d e d  i n  ORS 183.415 t h r o u g h  ORS 183.495 e x c e p t :  
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( a )  The Board  may p r o m u l g a t e  r u l e s  f o r  t h e  c o n d u c t  of t h e  h e a r i n g s  under  
t h e s e  r u l e s ;  

( b )  The o r d e r  o f  t h e  h e a r i n g  r e f e r e e  s h a l l  be deemed t o  be a  f i n a l  o r d e r  
o f  t h e  D i r e c t o r ;  and 

( c )  The D i r e c t o r  s h a l l  have t h e  same r i g h t  t o  a  j u d i c i a l  r e v i e w  o f  t h e  
o r d e r  o f  t h e  h e a r i n g  r e f e r e e  as any pe rson  who i s  a d v e r s e l y  a f f e c t e d  o r  
a g g r i e v e d  by such f i n a l  o r d e r . ]  

( 3 )  When t h e  i s s u e  wh ich  caused..the a c t i o n  or d e c i s i o n  qua1 i f i e s  f o r  a  
h e a r i n q  b e f o r e  t h e  d i r e c t o r  as a  c o n t e s t e d  case.  i t  s h a l l  be r e v i e w e d  ~ u r s u a n t  
t o  ORS 183.310 t h r o u a h  183.550. as m ~ d i f i e d  bv t h e s e  r u l e s  p u r s l ~ a n t  t o  ORS - 
183( - 
r e v i e w  s h a l l  be as f o l l o w s :  

( a >  The r e a u e s t  f o r  h e a r i n q  must  be s e n t  i n  w r i t i n g  t o  t h e  a d m i n i s t r a t o r  
o f  t h e  Worke rs '  C o m ~ e n s a t i o n  D i v i s i o n .  No h e a r i n s  s h a l l  be a r a n t e d  u n l e s s  t h e  
r e a u e s t  s p e c i f i e s  t h e  grounds and i s  r e c e i v e d  by t h e  d i v i s i o n  w i t h i n  t h i r t v  
( 3 0 )  davs o f  t h e  a c t i o n  o r  f rom t h e  d a t e  o f  m a i l i n g  or o t h e r  s e r v i c e  o f  an 
o r d e r .  

( b )  The h e a r i n a q  
d e s i g n e e .  

( c )  Anv o r d e r  i n  a  c o n 0  
0 
d i r e c t o r  may a l l o w  o b j e c t i o n s  t o  t h e  ~ r o p o s e d  o r d e m  

o r d e r .  

H i s t :  F i l e  4 / 2 7 / 7 8  as WCD Admin. Orde r  6-19-78, e f f .  4 / 2 7 / 7 8  
Amended 1 / 1 1 / 8 0  as WCD Admin. Orde r  1-1980, e f f .  1 / 1 1 / 8 0  
Amended 12 /29 /83  as WCD Admin. Orde r  8-1983, e f f .  1 / 1 / 8 4  
Renumbered f r o m  436-54-998, May 1, 1985 
Amended 12 /12 /85  as WCD Admin. Order  8-1985, e f f .  1 / 1 / 8 6  
Amended 12 /22 /89  as WCD Admin. Orde r  7-1989, e f f .  1 / 1 / 9 0  
Amended 6 / 1 8 / 9 0  as WCD Admin. Order  8-1990. e f f .  7 / 1 / 9 0  ( T e m ~ o r a r v )  

ACCESS TO DEPARTMENT OF INSUWNCE AND FINANCE WORKERS' COMPENSATION CLAIM F I L E  
RECORDS C 

436-60-009 ( 1 )  The depar tment  r u l e s  on Access o f  P u b l i c  Records ,  Fees f o r  
Record  Search and Cop ies  o f  P u b l i c  Records a r e  f o u n d  i n  OAR 440-05. 

( 2 )  Any p e r s o n  has a  r i g h t  t o  i n s p e c t  nonexempt p u b l i c  r e c o r d s .  The 
s t a t u t o r y  r i g h t  t o  " i n s p e c t "  encompasses a  r i g h t  t o  examine o r i g i n a l  r e c o r d s .  
I t  does n o t  i n c l u d e  a  r i g h t  t o  r e q u e s t  b l i n d  searches f o r  r e c o r d s  n o t  known t o  
e x i s t .  I n s p e c t i o n  o f  exempt p u b l i c  r e c o r d s  s h a l l  r e q u i r e  a  r e l e a s e  s i g n e d  by 
t h e  c l a i m a n t .  

( 3 )  P u r s u a n t  t o  ORS 192.430 and OAR 440-05-015(1) t h e  d i r e c t o r ,  as 
c u s t o d i a n  o f  p u b l i c  r e c o r d s ,  makes t h e  f o l l o w i n g  r e s t r i c t i o n s  and p r e c a u t i o n s  
t o  p r o t e c t  t h e  i n t e g r i t y  o f  c l a i m  f i l e  r e c o r d s  and p r e v e n t  i n t e r f e r e n c e  w i t h  
t h e  r e g u l a r  d i s c h a r g e  o f  t h e  d e p a r t m e n t ' s  d u t i e s .  A  r e q u e s t  t o  i n s p e c t  o r  
o b t a i n  c o p i e s  o f  c l a i m  r e c o r d s  o r  i n f o r m a t i o n  from c l a i m s  r e c o r d s  s h a l l  be i n  
w r i t i n g  o r  i n  p e r s o n ,  and s h a l l  i n c l u d e :  
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( a )  The name, a d d r e s s  and t e l e p h o n e  number o f  t h e  r e q u e s t e r ,  u n l e s s  t h e  
d i r e c t o r  p r e s c r i b e s  o t h e r w i s e ;  

( b )  A  s p e c i f i c  i d e n t i f i c a t i o n  o f  t h e  needed pub1 i c  r e c o r d ,  or t h e  t y p e  and 
f o r m a t  o f  t h e  needed i n f o r m a t i o n ,  i f  known; and 

( c )  The number o f  c o p i e s  r e q u i r e d .  

( 4 )  I n s u r e r s  p r o c e s s i n g  a  c l a i m  and t r y i n g  t o  d e t e r m i n e  t h e  r e l a t i o n s h i p  
be tween a  c l a i m a n t ' s  p a s t  h i s t o r y  o f  work  i n j u r i e s  and t h e  i n s u r e r ' s  c l a i m  a r e  
exempt f r o m  m a k i n g  a  w r i t t e n  r e q u e s t .  A  r e q u e s t  b y  t e l e p h o n e  s h a l l  be 
a c c e p t e d ,  b u t  w i l l  r e q u i r e  t h e  c l a i m a n t ' s  s o c i a l  s e c u r i t y - n u m b e r  and i n s u r e r  
c l a i m  number i n  a d d i t i o n  t o  i n f o r m a t i o n  r e q u i r e d  i n  s e c t i o n  ( 3 ) .  

( 5 )  Payment o f  f e e s  f o r  access  o f  r e c o r d s  s h a l l  be made i n  advance u n l e s s  
l a t e r  payment i s  a p p r o v e d  b y  t h e  d i r e c t o r .  N o r k e r s  and i n s u r e r s  o f  r e c o r d ,  or 
t h e i r  r e p r e s e n t a t i v e s ,  s h a l l  r e c e i v e  a  f i r s t  copy  o f  any  document f r e e  and 
a d d i t i o n a l  c o p i e s  a t  r a t e s  c o n t a i n e d  i n  OAR 440-05. 

H i s t :  F i l e d  1 2 / 2 2 / 8 9  as WCD Admin. O r d e r  7-1989, e f f .  1 / 1 / 9 0  

REPORTING REQUIREMENTS 

436-60-010 ( 1 )  A  s u b j e c t  emp loye r  s h a l l  a c c e p t  n o t i c e  o f  a  c l a i m  f o r  
w o r k e r s '  c o m p e n s a t i o n  b e n e f i t s  f r om an  i n j u r e d  w o r k e r  o r  t h e  w o r k e r ' s  
r e p r e s e n t a t i v e .  Emp loye rs ,  e x c e p t  s e l f - i n s u r e d  e m p l o y e r s ,  s h a l l  r e p o r t  t h e  
c l a i m  t o  t h e i r  i n s u r e r s  n o  l a t e r  t h a n  f i v e  days a f t e r  n o t i c e  or knowledge o f  
any c l a i m  or a c c i d e n t  w h i c h  may r e s u l t  i n  a  compensable i n j u r y .  

( 2 )  I f  an  i n j u r e d  w o r k e r  r e q u i r e s  o n l y  f i r s t  a i d  w i t h o u t  m e d i c a l  s e r v i c e s  
and i s  o t h e r w i s e  n o t  e n t i t l e d  t o  compensa t i on ,  n o  n o t i c e  need be g i v e n  t h e  
i n s u r e r .  The emp loye r  s h a l l  m a i n t a i n  r e c o r d s  show ing  t h e  name o f  t h e  w o r k e r ,  
t h e  d a t e ,  n a t u r e  o f  t h e  i n j u r y  and t r e a t m e n t  fo r  one y e a r .  These r e c o r d s  
s h a l l  be open t o  i n s p e c t i o n  by  t h e  d i r e c t o r ,  or any p a r t y  o r  i t s  
r e p r e s e n t a t i v e .  F o r  t h e  p u r p o s e  o f  t h i s  s e c t i o n ,  " m e d i c a l  s e r v i c e s "  means any  
m e d i c a l  t r e a t m e n t  n o r m a l l y  p r o v i d e d  b y  a  l i c e n s e d  p e r s o n ,  r e g a r d l e s s  of who 
p r o v i d e s  i t ,  o r  where i t  i s  p r o v i d e d .  

( 3 )  The d i r e c t o r  may assess  a  c i v i l  p e n a l t y  a g a i n s t  a n  emp loye r  d e l i n q u e n t  
i n  r e p o r t i n g  c l a i m s  t o  i t s  i n s u r e r  i n  excess  of 10  ~ e r c e n t  o f  t h e  e m p l o y e r ' s  - 
t o t a l  c l a i m s  d u r i n g  any  q u a r t e r .  

( 4 )  An emp loye r  i n t e n t i o n a l l y  or r e p e a t e d l y  p a y i n g  compensa t i on  i n  l i e u  o f  
r e p o r t i n g  t o  i t s  i n s u r e r  c l a i m s  o r  a c c i d e n t s  w h i c h  may r e s u l t  i n  a  compensable 
i n j u r y  c l a i m  may be assessed  a  p e n a l t y  b y  t h e  D i r e c t o r .  

( 5 )  The i n s u r e r  s h a l l  p r o c e s s  and f i l e  c l a i m s  and r e p o r t s  r e q u i r e d  b y  t h e  
d e p a r t m e n t  i n  c o m p l i a n c e  w i t h  C h a p t e r  656 ,  WCD A d m i n i s t r a t i v e  O r d e r s  and WCD 
B u l l e t i n s .  A  " F i r s t  M e d i c a l  R e p o r t "  Form 827,  s i g n e d  b y  t h e  w o r k e r ,  i s  
w r i t t e n  n o t i c e  o f  an  a c c i d e n t  w h i c h  may i n v o l v e  a  compensable i n j u r y  unde r  ORS 
656.265.  The s i g n e d  Form 827 s h a l l  s t a r t  t h e  c l a i m  p r o c e s s ,  b u t  s h a l l  n o t  
r e l i e v e  t h e  w o r k e r  or emp loye r  o f  t h e  r e s p o n s i b i l i t y  o f  f i l i n g  a Form 801.  

( 6 )  The d i r e c t o r  may i s s u e  a  c i v i l  p e n a l t y  a g a i n s t  any  i n s u r e r  d e l i n q u e n t  
i n  r e p o r t i n g  or i n  s u b m i t t i n g  Forms 801, 1502,  1503 o r  1644 w i t h  a  l a t e  or 
e r r o r  r a t i o  o f  t e n  p e r c e n t  d u r i n g  any q u a r t e r .  
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( 7 )  I n s u r e r s  a re  r e a u i  r e d  t o  r e p o r t  d e t a i  1 ed medical  s e r v i c e  and b i  11 i nq 
(toed by the  d i r e c t o r .  Reao r t i nq  w i l l  be i n  t he  
fo rm and f o rma t  p r e s c r i b e d  by t h e  d i r e c t o r .  

H i s t :  F i l e d  1 /11/80 as WCD Admin. Order 1-1980, e f f .  1 /11/80 
Amended 12/23/81 as WCD Admin. Order 6-1981, e f f .  1 /1 /82 
Amended 12/29/83 as WCD Admin. Order 8-1983, e f f .  1 / 1 /84  
Renumbered f r om 436-54-100, May 1 ,  1985 
Amended 12/12/85 as WCD Admin. Order 8-1985, e f f .  1 /1 /86  
Amended 12/18/87 as WCD Admin. Order 4-1987, e f f .  1 /1 /88  
Amended 12/22/89 as WCD Admin. Order 7-1989, e f f .  1 /1 /90 
A m e n d e d C D  Admin. Order 8-1990. ef f - .  7 / 1 / 9 0  (Temporary) 

NOTICE TO WORKER'S ATTORNEY 

436-60-015 (1 )  When an i n j u r e d  worker ' s  a t t o r n e y  has g i v e n  w r i t t e n  n o t i c e  
o f  r e p r e s e n t a t i o n  t h e  D i r e c t o r  o r  i n s u r e r  s h a l l  g i v e  p r i o r  o r  s imul taneous 
w r i t t e n  n o t i c e  t o  t h e  wo rke r ' s  a t t o r n e y :  

( a )  When r e q u e s t i n g  t he  worker t o  submit  t o  an independent medica l  
examinat ion;  o r  

( b )  When c o n t a c t i n g  t he  worker i n  regards  t o  any m a t t e r  which may r e s u l t  
i n  d e n i a l ,  r e d u c t i o n  o r  t e r m i n a t i o n  o f  the  wo rke r ' s  b e n e f i t s .  

( c > t i n g  t he  worker i n  regards t o  any m a t t e r  r e l a t i n g  t o  
d i s ~ o s i t i o n  o f  a  c l a im .  

( 2 )  The d i r e c t o r  s h a l l  assess a c i v i l  p e n a l t y  a g a i n s t  an i n s u r e r  who 
i n t e n t i o n a l l y  o r  r e p e a t e d l y  f a i l s  t o  g i v e  n o t i c e  as r e q u i r e d  under t h i s  r u l e .  

H i s t :  F i l e d  12/12/85 as WCD Admin. Order 8-1985, e f f .  1 /1 /86  
Amended 12/22/89 as WCD Admin. Order 7-1989, e f f .  1 / 1 /90  
Amended 6/18/90 as WCD Admin. Order 8-1990. e f f .  7 /1 /90  (Temporary) 

PAYMENT OF TEMPORARY TOTAL D I S A B I L I T Y  COMPENSATION 

436-60-020 ( 1 )  An employer may pay compensation under ORS 656.262(4).  
Making such payments does n o t  c o n s t i t u t e  a  waiver  o r  t r a n s f e r  o f  t he  i n s u r e r ' s  
du t y  t o  determine t he  wo rke r ' s  e n t i t l e m e n t  t o  b e n e f i t s ,  o r  respons i  b i  1  i t y  f o r  - 
t he  c l a i m  t o  ensure t i m e l y  b e n e f i t  payments. The e i p l o y e r  s h a l l  p r o v i d e  
adequate payment documentat ion as the  i n s u r e r  may r e q u i r e  t o  meet i t s  
r e s p o n s i b i l  l t i e s .  

( 2 )  No compensation i s  due f o r  temporary t o t a l  d i s a b i l i t y  s u f f e r e d  d u r i n g  
the  f irst t h r e e  ca lendar  days a f t e r  t he  worker leaves work as a  r e s u l t  o f  a  
compensable i n j u r y ,  un less  t he  t o t a l  d i s a b i l i t y  i s  con t inuous  f o r  a  p e r i o d  o f  
14 days o r  t he  worker i s  an i n p a t i e n t  i n  a  h o s p i t a l  w i t h i n  t h e  f i r s t  p e r i o d  of 
t ime  l o s s .  

( a )  The t h r e e  day w a i t i n g  p e r i o d  i s  t h ree  consecu t i ve  ca lendar  days 
beg inn ing  w i t h  t he  day t he  worker f i r s t  loses t ime f r om work as a  r e s u l t  o f  
t he  compensable i n j u r y .  
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( b )  I f  t h e  w o r k e r  l e a v e s  work  b u t  r e t u r n s  and c o m p l e t e s  t h e  wo rk  s h i f t ,  
t h a t  day  s h a l l  n o t  be c o n s i d e r e d  t h e  f i r s t  day of t h e  t h r e e  day w a i t i n g  p e r i o d .  

( c )  I f  t h e  w o r k e r  l e a v e s  work  and does n o t  c o m p l e t e  t h e  wo rk  s h i f t ,  t h a t  
day s h a l l  be c o n s i d e r e d  t h e  f i r s t  day of t h e  t h r e e  day w a i t i n g  period, 

( d )  I f  t h e  w o r k e r  l e a v e s  work  and does n o t  c o m p l e t e  t h e  wo rk  s h i f t ,  b u t  
r e t u r n s  t o  any  t y p e  o f  work  w i t h i n  14 days o f  l e a v i n g  work ,  n o  compensa t i on  i s  
due f o r  t h e  t h r e e  day w a i t i n g  p e r i o d .  

( 3 )  - No -- compensa t i on  i s  due and p a y a b l e  for  any  ~ e r i o d  of t i m e  where t h e  
i n ~ r e r  has  r e a u e s t e d  f r om t h e  WON~ v e r i f i c a t i o n  o f  -- - 
t h e  w o r k e r ' s  a b i l i t y  t o  work and t h e  p h v s i c i a n  c a n n o t  v e r i f y  i t .  u n l e s s  t h e  - 
w o r k e r  has been u n a b l e  t o  r e c e i v e  t r e a t m e n t  f o r  r e a s o n s  beyond t h e  w o r k e r ' s  - 
c o n t r o l  . 

( 4 )  An 1n.surer may suspend t e m d  
~ o m ~ i i a n c e  p u r s u a n t  t o  ORS 6 5 6 . 2 6 2 ( 4 > ( c )  when a1 1  o f  t h e  f o l l o w i n g  
c i r c u m s t a n c e s  a p p l y :  

( a )  The w o r k e r  has m i s s e d  a  r e a u l a r l y  s c h e d u l e d  a p p o i n t m e n t  w i t h  t h e  -- 
a t t e n d i n a  p h y s i c i a n :  

( b )  The i n s u r e r  has s e n t  a  c e r t i f i e d  l e t t e r  t o  t h e  w o r k e r .  a t  l e a s t  10  
davs i n  advance o f  a  r e s c h e d u l e d  appo in tmen t ,  s t a t i n g  t h a t  t h e  a ~ p o i n t m e n t  has 
been r e s c h e d u l e d  w i t h  t h e  w o r k e r ' s  a t t e n d i n g  p h v s i c i a n :  s t a t i n g  t h e  t i m e  and 
d a t e  o f  t h e  a ~ p o i n t r n e n t ;  and a i v i n q  t h e  f o l l o w i n s  n o t i c e :  - 

YOU MUST ATTEND T H I S  APPOINTMENT. I F  THERE I S  ANY REASON YOU CANNOT 
ATTEND ..- YOU MUST TELL US BEFORE THE DATE OF THE APPOINJMENT. IF YOU DO NOT 
ATTEND. AND DO NOT HAVE A GOOD REASQN FOR NOT ATTENDING. YOUR TEMPORARY 
D I S A B I L I T Y  BENEF ITS  W I L L  BE SUSPENDED WITHOUT FURTHER NOTICE.  AS PROVIDED BY 
ORS 6 5 6 . 2 6 2 ( 4 ) ( c ) .  

( c )  The i n s u r e r  v e r i f i e s  t h a t  t h e  wo rke r  has m i s s e d  t h e  r e s c h e d u l e d  
a p p o i n t m e n t ;  

a > T h e  i n s u r e r  sends a . l e t t e r  t o  t h e  w o r k e r  a i v i n g  t h e  d a t e  o f  t h e  
r e u u l a r l v  s c h e d u l e d  aopoinLrnent  t h a t  w a s m l s s e d .  t h e  d a t e  o u h e  r e s c h e d u l e d  
a p p o i n t n i e n t  t h a t  was m issed .  t h e  d a t e  of t h e  rn issed , reschedu led  a p p o i n t m e n t  
b  e  i n  q t h e  d  av  be n  e  f i  t s  a  r e  susgended. and t h e  f o l l o w i n u  n o t i c e :  

S INCE YOU MISSED A REGULAR APPOINTMENT WITH YOUR DOCTOR, WE ARRANGED A 
RESCHEDULED APPOINTMENT. WE NOTIFIEB.YOU OF THE RESCHEDULED APPOINTMENT BY 
C E R T I F I E D  M A I L  AND WARNED YOU THAT YOUR B D E F I T S  WOULD BE SUSPENDED I F  YOU 
F A I L E D  TO ATTEND. S INCE YOU F A I L E D  TO ATTEND THE RESCHEDULED APPOINTMENT 
WITHOLIT PROVIDING A GOOD REASON, YOUR TEMPORARY D I S A B I L I T Y  BENEF ITS  HAVE BEEN 
SUSPENDED. I N  ORDER TO RESUME YOUR BENEFITS,JOJU MUST ATTEND A RESCHEDULED 
APPOINTMENT WITH YOUR DOCTOR. 

[ ( 3 > 1  (5> When a  w o r k e r  w i t h  an  a c c e p t e d  d i s a b l i n g  compensable i n j u r y  who 
has n o t  been d e t e r m i n e d  m e d i c a l l y  s t a t i o n a r y  i s  r e q u i r e d  t o  l e a v e  work  f o r  any 
s i n g l e  p e r i o d  o f  f o u r  h o u r s  or more t o  r e c e i v e  m e d i c a l  c o n s u l t a t i o n ,  
e x a m i n a t i o n  or t r e a t m e n t  w i t h  r e g a r d  t o  t h e  compensable i n j u r y ,  t h e  wo rke r  
s h a l l  r e c e i v e  t e m p o r a r y  d i s a b i l i t y  b e n e f i t s  c a l c u l a t e d  p u r s u a n t  t o  ORS 656.212 
for t h e  p e r i o d  d u r i n g  w h i c h  t h e  w o r k e r  i s  a b s e n t .  However, such  b e n e f i t s  a r e  
n o t  p a y a b l e  i f  t h e  emp loye r  pays  wages f o r  t h e  p e r i o d  o f  absence.  
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[ ( 4 > 1  (6> When concur ren t  temporary d i s a b i l i t y  i s  due the  worker as a 
r e s u l t  o f  two o r  more c la ims ,  the  i n s u r e r s  may p e t l t i o n  Compliance t o  make a 
p r o  r a t a  d i s t r i b u t i o n  o f  compensation due under ORS 656.210. The i n s u r e r s  
s h a l l  n o t  u n i l a t e r a l l y  p r o r a t e  temporary d i s a b i l i t y  w i t h o u t  t he  approval  o f  
Compliance. Compliance may o r d e r  one o f  t he  i n s u r e r s  t o  pay t he  e n t i r e  amount 
o f  temporary d i s a b i l i t y  due o r  make a p r o  r a t a  d i s t r i b u t i o n  between two o r  
more o f  t h e  i n s u r e r s .  

C(5>1 <_71 When concur ren t  temporary d i s a b i l i t y  i s  due t he  worker as a 
r e s u l t  o f  two o r  more c la ims  i n v o l v i n g  the same worker,  t he  same employer and 
the same i n s u r e r ,  t h e  i n s u r e r  may make a p r o  r a t a  d i s t r i b u t i o n  o f  compensation 
due under ORS 656.210 w i t h o u t  an o r d e r  by Compliance. The worker s h a l l  
r e c e i v e  compensation a t  t he  h i g h e s t  temporary d i s a b i l i t y  r a t e  o f  t he  c la ims  
i nvo l  ved. 

C(6>1 (8> The r a t e  o f  compensation f o r  r e g u l a r l y  employed workers s h a l l  be 
computed as o u t l i n e d  i n  ORS 656.210. Monthly wages s h a l l  be d i v i d e d  by 4.35 
t o  determine weekly wages. Employers s h a l l  n o t  con t i nue  t o  pay wages i n  l i e u  
o f  s t a t u t o r y  temporary t o t a l  d i s a b i l i t y  payments due. However, t h e  employer 
I s  n o t  p rec luded  f r o m  supplement ing the  amount of temporary t o t a l  d i s a b i l i t y  
p a i d  the  worker .  Employers s h a l l  separa te ly  i d e n t i f y  workers '  compensation 
b e n e f i t s  f r o m  o t h e r  payments and s h a l l  n o t  have p a y r o l l  deduct ions w i t h h e l d  
f rom such b e n e f i t s .  

C(7>1 (9) Computat ion o f  t h e  r a t e  of compensation f o r  workers w i t h  minimal 
earn ings and e n t i t l e d  t o  the  l e s s e r  amount o f  90 pe rcen t  o f  wages a week o r  
the amount o f  $50.00 i s  as f o l l o w s :  

(a)  N ine t y  pe rcen t  o f  weekly wages when t he  worker ' s  wages a r e  $55.56 o r  
less  per  week; 

( b )  F i f t y  d o l l a r s  when the  wo rke r ' s  weekly wage f a l l s  between $55.56 and 
$75.00 per  week; and 

( c )  S i x t y - s i x  and two - th i r ds  percen t  o f  weekly wages when t he  wo rke r ' s  
wages a re  $75.00 o r  more per  week. 

C(8>1 (10) The r a t e  o f  compensation f o r  workers employed w i t h  unscheduled, 
i r r e g u l a r  o r  no earn ings  s h a l l  be computed on t h e  wages determined by t h i s  
s e c t i o n .  The i n s u r e r  s h a l l  r e s o l v e  s i t u a t i o n s  no t ,covered  by ORS 656.210 o r  
t h i s  s e c t i o n  by c o n t a c t i n g  the  employer and worker t o  determine a reasonable 
wage. 

( a )  For workers employed on c a l l ,  p a i d  by p iece  work o r  w i t h  v a r y i n g  
hours,  s h i f t s  o r  wages, i n s u r e r s  s h a l l  use the  wo rke r ' s  average weekly 
earn ings f o r  the  p rev ious  26 weeks unless per iods  o f  extended gaps e x i s t .  
When such gaps e x i s t ,  i n s u r e r s  s h a l l  use no l ess  than t he  p rev ious  f o u r  weeks 
o f  employment t o  a r r i v e  a t  an average. For workers employed l e s s  than four  
weeks, o r  where extended gaps e x i s t  w i t h i n  the f o u r  weeks, i n s u r e r s  s h a l l  use 
the  i n t e n t  a t  t ime o f  h i r e  as conf i rmed by the employer and the  worker .  

( b )  For workers employed through un ion  h a l l  c a l l  board i n s u r e r s  s h a l l  
compute t he  r a t e  o f  compensation on the bas is  o f  a f i ve -day  work week, 
r ega rd less  o f  t h e  number o f  days a c t u a l l y  worked per  week. 
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( c >  For  worke rs  p a i d  s a l a r y  p l u s  c o n s i d e r a t i o n s  ( r e n t ,  u t i l i t i e s ,  food,  
e t c . )  i n s u r e r s  s h a l l  compute t h e  r a t e  on s a l a r y  o n l y  i f  t h e  c o n s i d e r a t i o n s  
c o n t i n u e .  I f  t h e  c o n s i d e r a t i o n s  do n o t  c o n t i n u e ,  t h e  i n s u r e r  s h a l l  use s a l a r y  
p l u s  a  r e a s o n a b l e  v a l u e  o f  those  c o n s i d e r a t i o n s .  

( d >  For  worke rs  employed I n  two j o b s  w i t h  two employers  i n s u r e r s  s h a l l  use 
o n l y  t h e  wage o f  t h e  j o b  o n  wh ich  t h e  worker  was i n j u r e d  I f  t h e  worke r  i s  
u n a b l e  t o  work e i t h e r  j o b .  I f  t h e  worker  i s  a b l e  t o  r e t u r n  t o  t h e  j o b - w h e r e  
t h e  i n j u r y  o c c u r r e d ,  no  b e n e f i t  i s  due. I f  t h e  worker  i s  a b l e  t o  r e t u r n  t o  
t h e  o t h e r  j o b ,  t empora ry  p a r t i a l  d i s a b i l i t y  i s  due based on t h e  combined 
e a r n i n g s  o f  b o t h  j o b s .  

( e )  Fo r  worke rs  employed where t i p s  a r e  a  p a r t  o f  t h e  w o r k e r ' s  e a r n i n g s  
i n s u r e r s  s h a l l  use t h e  wages a c t u a l l y  p a i d ,  p l u s  t h e  amount o f  t i p s  r e q u i r e d  
t o  be r e p o r t e d  by  t h e  employer p u r s u a n t  t o  s e c t i o n  6053 o f  t h e  I n t e r n a l  
Revenue Code o f  1954, as amended, or t h e  amount o f  a c t u a l  t i p s  r e p o r t e d  by t h e  
worker ,  wh ichever  amount I s  g r e a t e r .  

( f )  For  worke rs  employed one or two days p e r  week i n s u r e r s  s h a l l  use t h e  
w o r k e r ' s  d a i l y  wage t i m e s  t h r e e  t o  a r r i v e  a t  a  week ly  wage (ORS 656.210).  

( g )  I n s u r e r s  s h a l l  c o n s i d e r  o v e r t i m e  hours  o n l y  when t h e  worke r  worked 
o v e r t i m e  o n  a  r e g u l a r  b a s i s .  Over t ime  e a r n i n g s  s h a l l  be i n c l u d e d  i n  t h e  
c o m p u t a t i o n  a t  t h e  o v e r t i m e  r a t e .  For  example, i f  t h e  worker  worked one day 
o f  o v e r t l m e  p e r  month, use 40 hours  a t  r e g u l a r  wage and two  hours  a t  t h e  
o v e r t i m e  wage t o  compute t h e  week ly  r a t e .  I f  o v e r t i m e  v a r i e s  i n  hou rs  worked 
p e r  day o r  week, use t h e  a v e r a g i n g  method d e s c r i b e d  i n  s u b s e c t i o n  ( a ) .  
One-ha l f  day o r  more w i l l  be c o n s i d e r e d  a  f u l l  day when d e t e r m i n i n g  t h e  number 
o f  days worked p e r  week. 

( h )  Bonus pay s h a l l  be c o n s i d e r e d  o n l y  when p r o v i d e d  as p a r t  o f  t h e  
w r i t t e n  o r  v e r b a l  employment c o n t r a c t  as a  means t o  i n c r e a s e  t h e  w o r k e r ' s  
wages. End-of- the-year and o t h e r  one t i m e  bonuses p a i d  a t  t h e  e m p l o y e r ' s  
d i s c r e t i o n  s h a l l  n o t  be i n c l u d e d  i n  t h e  c a l c u l a t i o n  o f  compensat ion .  

(i> I n c e n t i v e  pay s h a l l  be c o n s i d e r e d  o n l y  when r e g u l a r l y  earned.  I f  
i n c e n t i v e  pay e a r n i n g s  v a r y ,  use t h e  a v e r a g i n g  method d e s c r i b e d  i n  s u b s e c t i o n  
( a ) .  

( j )  Covered worke rs  w i t h  no wage e a r n i n g s  such as  v o l u n t e e r s ,  j a i l  - 
inmates ,  e t c . ,  s h a l l  have t h e i r  b e n e f i t s  computed o n  t h e  same assumed wage as 
t h a t  upon wh ich  t h e  e m p l o y e r ' s  premium i s  based. 

( k )  For  worke rs  p a i d  by commission o n l y  o r  commission p l u s  wages i n s u r e r s  
s h a l l  use t h e  w o r k e r ' s  average commission e a r n i n g s  f o r  p r e v i o u s  26 weeks, i f  
a v a i l a b l e .  For  worke rs  w i t h o u t  26 weeks o f  e a r n i n g s ,  i n s u r e r s  s h a l l  use t h e  
assumed wage o n  wh ich  premium i s  based. Any r e g u l a r  wage i n  a d d i t i o n  t o  
commission s h a l l  be i n c l u d e d  i n  t h e  wage f rom wh ich  compensat ion i s  computed. 

( 1 )  For  worke rs  who a r e  s o l e  p r o p r i e t o r s ,  p a r t n e r s  o r  o f f i c e r s  o f  
c o r p o r a t i o n s  i n s u r e r s  s h a l l  use t h e  assumed wage on wh ich  t h e  e m p l o y e r ' s  
premium i s  based.  

(m) For  schoo l  t e a c h e r s  o r  worke rs  p a i d  i n  a  l i k e  manner, i n s u r e r s  s h a l l  
use t h e  w o r k e r ' s  annual  s a l a r y  d i v i d e d  by 52 weeks t o  a r r i v e  a t  week ly  wage. 
Temporary d i s a b i l i t y  b e n e f i t s  s h a l l  e x t e n d  o v e r  t h e  c a l e n d a r  y e a r .  

12 - D i v  60 



[ ( 9 > 1  (11 )  Compensat ion f o r  t h e  i n i t i a l  work day l o s t  s h a l l  be p a i d  for 
o n e - h a l f  day i f  t h e  worke r  l e a v e s  t h e  j o b  d u r i n g  t h e  f i r s t  h a l f  o f  t h e  s h i f t  
and n o  compensa t i on  f o r  t h e  i n i t i a l  work day l o s t  if t h e  worke r  l e a v e s  t h e  j o b  
d u r i n g  t h e  second h a l f  of t h e  s h i f t .  

[ ( l o ) ]  112) When a  w o r k i n g  s h i f t  ex tends  i n t o  a n o t h e r  c a l e n d a r  day,  t h e  
d a t e  o f  i n j u r y  s h a l l  be t h e  d a t e  used for p a y r o l l  pu rposes  b y  t h e  emp loye r .  

H i s t :  F i l e d  9 / 2 1 / 7 0  as WCB Admin. Orde r  12-1970 
Amended 1 / 1 1 / 8 0  as WCD Admin. Orde r  1-1980, e f f .  1 / 1 1 / 8 0  
Amended 12/23/81 as WCD Admin. Orde r  6-1981, e f f .  1 / 1 / 8 2  
Amended 12/29/83 as WCD Admin. Orde r  8-1983, e f f .  1 / 1 / 8 4  
Renumbered from 436-54-212, May 1,  1985 
Amended 12 /12 /85  as WCD Admin. Orde r  8-1985, e f f .  1 / 1 / 8 6  
Amended 12 /18 /87  as WCD Admin. Orde r  4-1987, e f f .  1 / 1 / 8 8  
Amended 12 /22 /89  as WCD Admin. O r d e r  7-1989, e f f .  1 / 1 / 9 0  
Amended 6 / 1 8 / 9 0  as WCD Admin. Orde r  8-1990. e f f .  7 / 1 / 9 0  (Temoorary)  

PAYMENT OF TEMPORARY PARTIAL DISABIL ITY COMPENSATION 

436-60-030 ( 1 )  The r a t e  of tempora ry  p a r t i a l  d i s a b i l i t y  compensat ion  due 
a  worke r  s h a l l  be de te rm ined  by :  

( a )  S u b t r a c t i n g  p o s t - i n j u r y  wage e a r n i n g s  f rom any k i n d  of  work;  from 

( b )  The wages ea rned  from t h e  w o r k e r s '  j o b  a t  t h e  t i m e  o f  i n j u r y ;  t h e n  

( c )  D i v i d i n g  t h e  d i f f e r e n c e  by  t h e  wage e a r n i n g s  i n  s u b s e c t i o n  ( b )  t o  
a r r i v e  a t  t h e  p e r c e n t a g e  of  l o s s  o f  e a r n i n g  power; t h e n  

( d )  M u l t i p l y i n g  t h e  c u r r e n t  t empora ry  t o t a l  d i s a b i l i t y  compensat ion  r a t e  
b y  t h e  p e r c e n t a g e  o f  l o s s  of e a r n i n g  power.  

( 2 )  Temporary d i s a b i l i t y  payments a r e  n o t  due if p o s t - i n j u r y  wages equa l  
or a r e  g r e a t e r  t h a n  t h e  wages earned a t  t h e  t i m e  of  i n j u r y .  

( 3 )  An i n s u r e r  s h a l l  cease p a y i n g  tempora ry  t o t a l  d i s a b i l i t y  compensat ion  
and s t a r t  p a y i n g  tempora ry  p a r t i a l  d i s a b i l i t y  compensat ion  f rom t h e  d a t e  an 
i n j u r e d  w o r k e r  b e g i n s  any k i n d  of wage e a r n i n g  employment p r i o r  t o  c l a i m  
d e t e r m i n a t i o n .  - 

C 

( 4 )  Temporary p a r t i a l  d i s a b i l i t y  compensat ion  p a i d  under  s e c t i o n  (3 )  s h a l l  
c o n t i n u e  u n t i  1  : 

( a )  The a t t e n d i n g  p h y s i c i a n  v e r i f i e s  t h a t  t h e  w o r k e r  canno t  c o n t i n u e  
w o r k i n g  and i s  a g a i n  t e m p o r a r i l y  t o t a l l y  d i s a b l e d ;  or 

( b )  The compensat ion  i s  t e r m i n a t e d  b y  o r d e r  of t h e  depar tmen t  or by  c l a i m  
c l o s u r e  b y  t h e  i n s u r e r  p u r s u a n t  t o  ORS 656.268;  or 

( c >  The compensat ion  has been p a i d  for two y e a r s .  

( 5 )  An i n s u r e r  s h a l l  cease p a y i n g  temporary  t o t a l  d i s a b i l i t y  compensat ion  
and s t a r t  p a y i n g  tempora ry  p a r t i a l  d i s a b i l i t y  compensat ion  under  s e c t i o n  ( 1 )  
when an i n j u r e d  worke r  r e f u s e s  or f a i l s  t o  b e g i n  wage e a r n i n g  employment p r i o r  
t o  c l a i m  d e t e r m i n a t i o n ,  under  t h e  f o l l o w i n g  c o n d i t i o n s :  



( a )  The a t t e n d i n g  p h y s i c i a n  has been n o t i f i e d  by  t h e  employer  o r  i n s u r e r  
o f  t h e  s p e c i f i c  p h y s i c a l  t a s k s  t o  be performed by  t h e  i n j u r e d  w o r k e r ;  

( b )  The a t t e n d i n g  p h y s i c i a n  agrees t h e  employment appears  t o  be w i t h i n  t h e  
w o r k e r ' s  c a p a b i l i t i e s ;  and 

( c )  The employer  has p r o v i d e d  t h e  i n j u r e d  worke r  w i t h  a  w r i t t e n  o f f e r  o f  
employment wh ich  s t a t e s  t h e  b e g i n n i n g  t i m e ,  d a t e  and p l a c e ;  t h e  d u r a t . i o n  o f  
t h e  j o b ,  i f  known; t h e  wages; an a c c u r a t e  d e s c r i p t i o n  o f  t h e  p h y s i c a l  
r e q u i r e m e n t s  o f  t h e  j o b  and t h a t  t h e  a t t e n d i n g  p h y s i c i a n  has f o u n d  t h e  j o b  t o  
be w i  t h i n  t h e  w o r k e r ' s  capab i  1  i t i e s .  

( 6 )  Temporary p a r t i a l  d i s a b i l i t y  compensat ion  p a i d  under  s e c t i o n  ( 5 )  s h a l l  
c o n t i n u e  u n t i  1 : 

( a )  The a t t e n d i n g  p h y s i c i a n  v e r i f i e s  t h e  worke r  can no  l o n g e r  p e r f o r m  t h e  
j o b  and i s  a g a i n  t e m p o r a r i l y  t o t a l l y  d i s a b l e d ;  o r  

( b )  The j o b  no  l o n g e r  e x i s t s  o r  t h e  j o b  o f f e r  i s  w i t h d r a w n .  ( D i s c h a r g i n g  
t h e  worke r  f o r  v i o l a t i o n  o f  normal  employment s t a n d a r d s  i s  n o t  w i t h d r a w a l  o f  a  
j o b  o f f e r ) ;  or 

( c )  The compensat ion  i s  t e r m i n a t e d  by o r d e r  o f  t h e  depar tmen t  o r  by c l a i m  
c l o s u r e  o f  t h e  i n s u r e r  p u r s u a n t  t o  ORS 656.268; o r  

( d )  The compensat ion  has been p a i d  f o r  two y e a r s .  

( 7 )  The i n s u r e r  s h a l l  p r o v i d e  t h e  i n j u r e d  worke r  and t h e  w o r k e r ' s  a t t o r n e y  
a  w r i t t e n  n o t i c e  o f  t h e  reasons  f o r  changes i n  t h e  compensat ion  r a t e ,  and t h e  
method o f  c o m p u t a t i o n ,  whenever a  change i s  made f r o m  tempora ry  t o t a l  
d i s a b i l i t y  compensat ion  to  tempora ry  p a r t i a l  d i s a b i l i t y  compensat ion ,  and v i c e  
v e r s a .  The i n s u r e r  s h a l l  send Compl iance a  copy of  t h e  n o t i c e  i n  cases where 
t h e  worke r  has r e f u s e d  wage e a r n i n g  employment. 

H i s t :  F i l e d  4 /27 /78  as WCD Admin. Orde r  6-1978, e f f .  4 / 2 7 / 8 0  
Amended 1 / 1 1 / 8 0  as WCD Admin Orde r  1-1980, e f f .  1 / 1 1 / 8 0  
Amended 12/23/81 as WCD Admin. Orde r  6-1981, e f f .  1 / 1 / 8 2  
Amended 12 /29 /83  as WCD Admin. Orde r  8-1983, e f f .  1 / 1 / 8 4  
Renumbered f r o m  436-54-222, May 1, 1985 
Amended 12 /12 /85  as WCD Admin. Orde r  8-1985, e f f .  1 / 1 / 8 6  
Amended 12 /18 /87  as WCD Admin. Orde r  4-1987, e f f .  1 / 1 / 8 8  
Amended 12 /22 /89  as WCD Admin. Orde r  7-1989, e f f .  1 / 1 / 9 0  
Amended 6 / 1 8 / 9 0  as WCD Adrnin. Orde r  8-1990. e f f .  7 / 1 / 9 0  (Temporarv)  

PAYMENT OF PERMANENT PARTIAL DISABIL ITY COMPENSATION 

436-60-040 ( 1 )  I f  a  c l a i m  i s  reopened as a  r e s u l t  o f  an a g g r a v a t i o n  o f  
t h e  w o r k e r ' s  c o n d i t i o n  and tempora ry  t o t a l  d i s a b i l i t y  i s  due, any permanent  
p a r t i a l  d i s a b i l i t y  b e n e f i t s  due s h a l l  c o n t i n u e  t o  be p a i d  c o n c u r r e n t l y  w i t h  
t empora ry  t o t a l  d l  sab i  1  i t y  b e n e f i t s .  

( 2 )  When t r a i n i n g  commences i n  accordance w i t h  OAR 436-120 a f t e r  t h e  
i ssuance  o f  a  d e t e r m i n a t i o n  o r d e r ,  n o t i c e  o f  c l o s u r e .  O p i n i o n  and Orde r  o f  a  
Referee,  Orde r  on  Review, o r  Mandate o f  t h e  C o u r t  o f  Appea ls ,  t h e  i n s u r e r  
s h a l l  suspend any award payments due under t h e  o r d e r  o r  mandate and pay 
tempora ry  d i s a b i l i t y  b e n e f i t s .  



( 3 )  The i n s u r e r  s h a l l  s t o p  temporary  d i s a b i l i t y  compensat ion  payments and 
resume any suspended award payments upon t h e  w o r k e r ' s  c o m p l e t i o n  o r  t h e  e n d i n g  
o f  t h e  t r a i n i n g ,  u n l e s s  t h e  worke r  i s  n o t  t h e n  m e d i c a l l y  s t a t i o n a r y .  I f  n o  
award payment rema ins  due, tempora ry  d i s a b i l i t y  compensat ion  payments s h a l l  
c o n t i n u e  p e n d i n g  a  subsequent  d e t e r m i n a t i o n  o r d e r  by E v a l u a t i o n .  However, i f  
t h e  worke r  has r e t u r n e d  t o  work,  t h e  i n s u r e r  may r e e v a l u a t e  and c l o s e  t h e  
c l a i m  w i t h o u t  t h e  i ssuance  o f  a  d e t e r m i n a t i o n  o r d e r  by  E v a l u a t i o n .  

H i s t :  F i l e d  12 /23 /81  as WCD Admin. Orde r  6-1981, e f f .  1 / 1 / 8 2  
Amended 12 /29 /83  as WCD Admin. Orde r  8-1983, e f f .  1 / 1 / 8 4  
Renumbered f rom 436-54-232, May 1 ,  1985 
Amended 12 /12 /85  as WCD Admin. Orde r  8-1985, e f f .  1 / 1 / 8 6  
Amended 12 /18 /87  as WCD Admin. Orde r  4-1987, e f f .  1 / 1 / 8 8  
Amended 12 /22 /89  as WCD Admin. Orde r  7-1989, e f f .  1 / 1 / 9 0  
Am e  n  d  e  d  611 8  1 90 as WCD Admin. Orde r  8-1990. e f f .  7 / 1 / 9 0  (Temporary)  

PAYMENT OF COMPENSATION DURING WORKER INCARCERATION 

436-60-045 ( 1 )  A  worke r  i s  n o t  e l j a i b l e  to  r e c e i v e  temporary  t o t a l  or 
m j o r a r y  p a r t i a l  d i  s a b i  1 i t v  compensat ion  d u r i n q  i n c a r c e r a t i o n .  A1 1  o t h e r  
compensat ion  b e n e f i t s  s h a l l  be p r o v i d e d  t h e  worke r  t h e  same as I f  t h e  worke r  
was n o t  i n c a r c e r a t e d .  F o r  t h e  purpose o f  t h e s e  r u l e s :  

( a )  A  worke r  i s  i n c a r c e r a t e d  o n l v  when i m ~ r i s o n e d  f o l l o w i n a  c o n v i c t i o n  f o r  
a  c r i m e :  o r  

d 
work r e l e a s e  s t a t u s .  

(2) Temporary d i s a b i l i t y  c o m ~ e n s a t i o n .  if due and payab le .  s h a l l  be   aid 

n o  l o n a e r  i n c a r c e r a t e d .  

( 3 )  A  worke r  who i s  i n c a r c e r a t e d  s h a l l  have t h e  same r i a h t  t o  c l a i m  
c l o s u r e  under  ORS 656.268 as a  worker  who i s  n o t  i n c a r c e r a t e d .  Anv permanent 
d i s a b i  li 1 
i n c a r c e r a t e d .  

H i s t :  F i l e d  6 / 1 8 / 9 0  as WCD Admin. Orde r  8-1990. e f f .  7 / 1 / 9 0  ( T e m ~ o r a r v )  

436-60-050 [ ( I )  O n l y  t h e  i n s u r e r  s h a l l  pay for  m e d i c a l  s e r v i c e s  r e l a t i n g  
to  a  compensable i n j u r y  c l a i m ,  e x c e p t  as p r o v i d e d  by OAR 436-60-055. Med ica l  
s e r v i c e s  i n c l u d e  b u t  a r e  n o t  l i m i t e d  t o  m e d i c a l ,  s u r g i c a l ,  h o s p i t a l ,  n u r s i n g ,  
ambulances, d rugs ,  m e d i c i n e ,  c r u t c h e s ,  p r o s t h e t i c  a p p l i a n c e s ,  b races  and 
s u p p o r t s  and p h y s i c a l  r e h a b i l i t a t i o n . ]  

[ ( 2 )  Fo r  t h e  purpose o f  t h i s  r u l e ,  a  p r o s t h e t i c  a p p l i a n c e  i s  an a r t i f i c i a l  
s u b s t i t u t e  f o r  a  m i s s i n g  p a r t  o r  any d e v i c e  by wh ich  per formance o f  a  n a t u r a l  
f u n c t i o n  i s  a i d e d ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o  h e a r i n g  a i d s  and eye 
g l a s s e s .  I f  such a  p r o s t h e t i c  a p p l i a n c e  i s  damaged when i n  use a t  t h e  t i m e  o f  
and i n  t h e  c o u r s e  o f  a  compensable i n j u r y ,  t h e  c o s t  o f  r e p a i r  o r  rep lacemen t  
i s  a  compensable med ica l  expense, r e g a r d l e s s  whether  t h e  worke r  a c t u a l l y  
r e c e i v e d  a  p h y s i c a l  i n j u r y . ]  
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C(3) C la ims  f o r  m e d i c a l  s e ~ ~ v i c e s  r e f e r r e d  t o  under  ORS 656.245 o r  t h i s  
r u l e  s h a l l  be s u b m i t t e d  t o  t h e  i n s u r e r  r e g a r d l e s s  whether  a g g r a v a t i o n  r i g h t s  
under ORS 656.273 have e x p i r e d .  I f  t h e  i n s u r e r  den ies  t h e  c l a i m  f o r  med ica l  
s e r v i c e s ,  t h e  worke r  may r e q u e s t  a  h e a r i n g  p u r s u a n t  t o  ORS 656.283.1  

C(4) The worke r  may choose an a t t e n d i n g  p h y s i c i a n  w i t h i n  t h e  S t a t e  o f  
Oregon. Reimbursement t o  t h e  worke r  o f  t r a n s p o r t a t i o n  c o s t s  t o  v i s i t  t h e  
a t t e n d i n g  p h y s i c i a n  may be 1  i m i t e d  t o  a  c i t y ,  m e t r o p o l  i t a n  a r e a ,  o r  a. 
r e a s o n a b l e  d i s t a n c e  f r o m  t h e  n e a r e s t  c i t y  o r  n i e t r o p o l i t a n  a r e a  i n  wh ich  t h e  
worker  r e s i d e s  and where a  p h y s i c i a n  p r o v i d i n g  l i k e  s e r v i c e s  i s  a v a i l a b l e .  
However, a  worke r  who r e l o c a t e s  w i t h i n  t h e  S t a t e  o f  Oregon may c o n t i n u e  
t r e a t i n g  w i t h  t h e  a t t e n d i n g  p h y s i c i a n  and be r e i m b u r s e d  t r a n s p o r t a t i o n  c o s t s  
a c c o r d i n g l y .  I f  an i n s u r e r  l i m i t s  re imbursement  under  t h i s  s e c t i o n ,  i t  s h a l l  
p r o v i d e  t h e  worke r  a  w r i t t e n  e x p l a n a t i o n  and a  l i s t  o f  p h y s i c i a n s  who p r o v i d e  
s i m i l a r  s e r v i c e s  w i t h i n  a  r e a s o n a b l e  t r a v e l i n g  d i s t a n c e  f o r  t h e  w o r k e r .  The 
i n s u r e r  s h a l l  i n f o r m  t h e  worke r  t h a t  t r e a t m e n t  may c o n t i n u e  w i t h  any a t t e n d i n g  
p h y s i c i a n  o f  t h e  w o r k e r ' s  c h o i c e  w i t h i n  t h e  S t a t e  o f  Oregon,  and t h a t  
re imbursement  o f  t r a n s p o r t a t i o n  c o s t s  may be l i m i t e d  as d e s c r I b e d . 1  

C(5) When t h e  worke r  chooses an a t t e n d i n g  p h y s i c j a n  o u t s i d e  t h e  S t a t e  o f  
Oregon, t h e  i n s u r e r  may o b j e c t  t o  t h e  w o r k e r ' s  c h o i c e  and s e l e c t  t h e  a t t e n d i n g  
p h y s i c i a n .  Payment f o r  t r e a t m e n t  o r  s e r v i c e s  r e n d e r e d  t o  t h e  worke r  a f t e r  t h e  
i n s u r e r  has o b j e c t e d  t o  t h e  w o r k e r ' s  c h o i c e  of a t t e n d i n g  p h y s i c i a n  may be 
r e j e c t e d  by t h e  i n s u r e r . ]  

H i s t :  F i l e d  12/23/81 as WCD Admin. Orde r  6-1981, e f f .  1 /1 /82  
Amended 12 /29 /83  as WCD Admin. Orde r  8-1983, e f f .  1 / 1 / 8 4  
Renumbered f r o m  436-54-245, May 1 ,  1985 
Amended 12/12/85 as WCD Admin. Orde r  8-1985, e f f .  1 / 1 / 8 6  
Amended 12/18/87 as WCD Admin. Orde r  4-1987, e f f .  1 / 1 / 8 8  
Amended 12 /22 /89  as WCD Admin. Orde r  7-1989, e f f .  1 / 1 / 9 0  
Repealed 6 /18 /90  as HCD Admin. Orde r  8-1990. e f f .  7 / 1 / 9 0  (Temporarv)  

PAYMENT OF MEDICAL SERVICES ON NONDISABLING CLAIMS; 
EMPLOYER/INSURER RESPONSIBILITY 

436-60-055 P u r s u a n t  t o  ORS 656.262(5)  t h e  c o s t s  o f  m e d i c a l  s e r v i c e s  f o r  
n o n d i s a b l i n g  c l a i m s ,  i n  amounts n o t  t o  exceed $500 p e r  c l a i m ,  may be p a i d  by  
t h e  employer  i f  t h e  employer  s o  chooses.  Such c h o i c e  does n o t  r e l l e v e  t h e  
employers  o f  t h e i r  c l a i m  r e p o r t i n g  r e q u i r e m e n t s  o r  ,the I n s u r e r s  o f  t h e i r  
r e s p o n s i b i l i t y  t o  d e t e r m i n e  e n t i t l e m e n t  t o  b e n e f i t s  and p rocess  t h e  c l a i m s  
a c c u r a t e l y  and t i m e l y .  A l s o ,  when p a i d  by t h e  employer ,  such c o s t s  canno t  i n  
any way be used t o  a f f e c t  t h e  e m p l o y e r ' s  e x p e r i e n c e  r a t i n g  m o d i f i c a t i o n  o r  
o t h e r w l s e  be charged a g a i n s t  t h e  emp loye r .  To enab le  t h e  D i r e c t o r  t o  ensu re  
these  c o n d i t i o n s  a r e  met,  i n s u r e r s  and employers  must  comply w i t h  t h e  
f o l l o w i n g  p r o c e s s  and p r o c e d u r e s :  

( 1 )  N o t w i t h s t a n d i n g  t h e  c h o i c e  made by t h e  employer  p u r s u a n t  t o  s e c t i o n  
( 2 )  o f  t h i s  r u l e ,  t h e  employer  and i n s u r e r  s h a l l  p rocess  t h e  n o n d i s a b l i n g  
c l a i m s  i n  accordance w i t h  a l l  s t a t u t e s  and r u l e s  g o v e r n i n g  c l a i m s  p r o c e s s i n g .  
The emp loye r ,  however,  may r e i m b u r s e  t h e  med ica l  s e r v i c e  c o s t s  p a i d  by t h e  
i n s u r e r  i f  t h e  employer  has chosen t o  make such payments.  The method and 
manner o f  re imbursemen t  by t h e  employer  s h a l l  be as p r e s c r i b e d  i n  s e c t i o n  ( 3 )  
o f  t h i s  r u l e .  I n  no  case,  however,  s h a l l  t h e  employer  have l e s s  t h a n  30 days 
t o  r e i m b u r s e  t h e  i n s u r e r .  
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( 2 )  P r i o r  t o  t h e  commencement o f  each p o l i c y  y e a r ,  t h e  i n s u r e r  s h a l l  send 
a  n o t i c e  t o  t h e  i n s u r e d  o r  p r o s p e c t i v e  i n s u r e d ,  a d v i s i n g  o f  t h e  emp loyer ' s  
r i g h t  t o  re imburse  medica l  s e r v i c e  c o s t s  up t o  $500 on accepted,  n o n d i s a b l l n g  
c l a i m s .  The n o t i c e  s h a l l  a d v i s e  t h e  employer:  

( a )  O f  t h e  p rocedure  f o r  making such payments as o u t l i n e d  i n  s e c t l o n  ( 3 )  
o f  t h i s  r u l e ;  

( b )  O f  t h e  genera l  impact  on t h e  employer if t h e  employer chooses - t o  make 
such payments; 

( c )  That  t h e  employer i s  choos ing n o t  t o  p a r t i c i p a t e  if t h e  employer does 
n o t  respond i n  w r i t i n g  w i t h i n  30 days of  r e c e i p t  o f  t h e  i n s u r e r ' s  n o t i c e ;  

( d )  Tha t  t h e  e m p l o y e r ' s  w r i t t e n  e l e c t i o n  t o  p a r t i c i p a t e  i n  t h e  
reimbursement program remains i n  e f f e c t ,  w i t h o u t  f u r t h e r  n o t i c e  f r o m  t h e  
i n s u r e r ,  u n t i l  t h e  employer adv ises  o t h e r w i s e  i n  w r i t i n g  o r  i s  no l o n g e r  
i n s u r e d  by t h e  i n s u r e r ;  and 

( e )  Tha t  t h e  employer may p a r t i c i p a t e  l a t e r  i n  t h e  p o l i c y  p e r i o d  upon 
w r i t t e n  r e q u e s t  t o  t h e  i n s u r e r ,  however, t h e  e a r l i e s t  re imbursement p e r i o d  
s h a l l  be t h e  f i r s t  completed p e r i o d ,  e s t a b l i s h e d  p u r s u a n t  t o  s u b s e c t i o n  ( 3 > ( a >  
o f  t h i s  r u l e ,  f o l l o w i n g  r e c e i p t  of  t h e  emp loyer ' s  r e q u e s t .  

(3 )  I f  t h e  employer wishes t o  make such reimbursement,  and so adv ises  t h e  
i n s u r e r  i n  w r i t i n g ,  t h e  procedure f o r  re imbursement s h a l l  be: 

(a)  W i t h i n  30 days f o l l o w i n g  each t h r e e  month p e r i o d  a f t e r  p o l i c y  
i n c e p t i o n  or a p e r i o d  m u t u a l l y  agreed upon by t h e  employer and i n s u r e r ,  t h e  
i n s u r e r  s h a l l  p r o v i d e  t h e  employer w i t h  a  l i s t  o f  a l l  accepted n o n d i s a b l i n g  
c l a i m s  fo r  which payments were made d u r i n g  t h a t  p e r i o d  and t h e  r e s p e c t i v e  c o s t  
o f  each c l a i m .  

( b )  The employer,  no l a t e r  than  30 days a f t e r  r e c e i p t  o f  t h e  l i s t ,  s h a l l  
i d e n t i f y  those c l a i m s  and t h e  d o l l a r  amount t h e  employer wishes t o  pay f o r  
t h a t  p e r i o d  and re imburse  t h e  i n s u r e r  a c c o r d i n g l y .  

( c )  F a i l u r e  by t h e  employer t o  re imburse t h e  i n s u r e r  w i t h i n  t h e  30 days 
a l l o w e d  by s u b s e c t i o n  ( 3 ) ( b >  o f  t h i s  r u l e  s h a l l  be deemed n o t i c e  to  t h e  
i n s u r e r  t h a t  t h e  employer does n o t  w ish t o  make a  reimbursement fo r  t h a t  
p e r i o d .  

( d )  N o t w i t h s t a n d i n g  s u b s e c t i o n  ( 3 > ( b >  of  t h i s  r u l e ,  t h e  employer and 
i n s u r e r  may, by w r i t t e n  agreement, e s t a b l i s h  a  p e r i o d  i n  excess o f  t h i r t y  (30) 
days for  t h e  employer t o  re imburse t h e  i n s u r e r .  

( e )  The i n s u r e r  s h a l l  c o n t i n u e  t o  b i l l  t h e  employer f o r  any payments made 
on t h e  c l a l m s  w i t h i n  27 months o f  t h e  i n c e p t i o n  o f  t h e  p o l i c y  p e r i o d .  Any 
f u r t h e r  b i l l i n g  and reimbursement w i l l  be made o n l y  by mutual  agreement 
between t h e  employer and t h e  i n s u r e r .  
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( 4 )  I n s u r e r s  s h a l l  m a i n t a i n  r e c o r d s  of amounts re imbursed  by  employers f o r  
medica l  s e r v i c e s  on  n o n d i s a b l i n g  c l a i m s .  I n s u r e r s ,  however, s h a l l  n o t  modi fy  
an e m p l o y e r ' s  e x p e r i e n c e  r a t i n g  o r  o t h e r w i s e  make charges a g a i n s t  t h e  employer 
f o r  any med ica l  s e r v i c e s  re imbursed  by t h e  ernployer. For employers  on  
r e t r o s p e c t i v e  r a t e d  p l a n s ,  medica l  c o s t s  p a i d  by t h e  employer on  n o n d i s a b l i n g  
c l a i m s  s h a l l  be i n c l u d e d  i n  t h e  r e t r o s p e c t i v e  premium c a l c u l a t i o n ,  b u t  t h e  
amount p a i d  by t h e  employer s h a l l  be a p p l i e d  as c r e d i t s  a g a i n s t  t h e  r e s u l t i n g  
r e t r o s p e c t i v e  premium. 

( 5 )  I f  a  c l a i m  changes f rom a  n o n d i s a b l i n g  t o  a  d i s a b l i n g  c l a i m  and t h e  
i n s u r e r  has r e c o v e r e d  re imbursement f rom t h e  employer f o r  med ica l  c o s t s  b i l l e d  
by t h e  i n s u r e r  p r i o r  t o  t h e  change, t h e  i n s u r e r  s h a l l  exc lude  t h o s e  a m o ~ ~ n t s  
re imbursed  f r o m  any exper ience  r a t i n g ,  o r  o t h e r  i n d i v i d u a l  o r  group r a t i n g  
p l a n s  o f  t h e  employer .  If t h e  employer i s  on a  r e t r o s p e c t i v e  r a t e d  p l a n ,  
premium c a l c u l a t i o n  s h a l l  be as p r o v i d e d  i n  s e c t i o n  ( 4 )  o f  t h i s  r u l e .  

( 6 )  I n s u r e r s  who do n o t  comply w i t h  t h e  requ i rements  o f  t h i s  r u l e  o r  i n  
any way p r o h i b i t  an employer from r e i m b u r s i n g  t h e  i n s u r e r  p u r s u a n t  t o  s e c t i o n  
(3)  o f  t h i s  r u l e ,  s h a l l  be s u b j e c t  t o  a  p e n a l t y  as p r o v i d e d  by OAR 
436-60-200(5). 

(7 )  S e l f - i n s u r e d  employers s h a l l  m a i n t a i n  r e c o r d s  o f  a l l  amounts p a i d  f o r  
med ica l  s e r v i c e s  on  n o n d l s a b l i n g  c l a i m s  i n  accordance w i t h  OAR 436-50-220. 
When r e p o r t i n g  l o s s  d a t a  f o r  exper ience  r a t i n g ,  t h e  s e l f - i n s u r e d  may exc lude  
c o s t s  f o r  med ica l  s e r v i c e s  p a i d  on  n o n d i s a b l i n g  c l a i m s  i n  amounts n o t  t o  
exceed $500 p e r  c l a i m .  

H i s t :  F l l e d  12/18/87 as WCD Admin. Order 10-1987, e f f .  1 /1 /88  (Temporary) 
as Rule  436-60-055 
Amended 6 /27/88 as WCD Admin. Order 4-1988, e f f .  711 188 as Rule  
436-60-055 
Amended 12/22/89 as WCD Admin. Order  7-1989, e f f .  1 / 1 / 9 0  

436-60-060 ( 1 )  A lump sum payment o f  an award exceeding 64 degrees must 
have t h e  approva l  o f  Compl iance.  Such approva l  i s  a l s o  r e q u i r e d  where t h e  
v a l u e  o f  t h e  award, th rough  p e r i o d i c  payments o r  o f f s e t ,  I s  reduced  t o  64 
degrees o r  l e s s .  I n s u r e r s  s h a l l  pay subsequent awards a t  o r  be low 64 degrees 
as p r o v i d e d  by ORS 656.230(2) .  Compliance may a p p r . ~ v e  lump sum payment i n  an - 
amount l e s s  t h a n  t h a t  r e q u e s t e d  by t h e  worker .  A lump sum payment o f  a  
permanent p a r t i a l  d i s a b i l i t y  award o r d e r e d  as a  r e s u l t  o f  l i t i g a t l o n  does n o t  
r e q u i r e  Compl iance a p p r o v a l .  

( 2 )  For  i n j u r i e s  o c c u r r i n g  p r i o r  t o  August 9, 1983, i n s u r e r s  may make a  
lump sum payment o f  a  permanent p a r t i a l  d l s a b l l i t y  award n o t  i n  excess o f  64 
degrees p r o v i d e d  t h e  worker  i s  n o t  asked t o  waive any appeal  r i g h t s .  For  
i n j u r i e s  o c c u r r i n g  on  o r  a f t e r  August 9 ,  1983, where t h e  award does n o t  exceed 
64 degrees,  t h e  i n s u r e r  s h a l l  pay t h e  award i n  a  lump sum. 

( 3 )  When t h e  f i n a l  payment would be l e s s  t h a n  t h e  amount computed i n  
accordance w i t h  ORS 656.216(1) ,  t h e  i n s u r e r  may i n c l u d e  t h a t  amount w i t h  t h e  
l a s t  f u l l  mon th l y  payment o f  t h e  award t o  t h e  worker  w i t h o u t  Compl iance 's  
approva l  . 
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( 4 )  A  worke r  awarded permanent p a r t i a l  d i s a b i l i t y  i n  excess o f  64 degrees 
may a p p l y  t o  Compl iance,  t h r o u g h  t h e  i n s u r e r ,  f o r  an o r d e r  d i r e c t i n g  t h e  
p a y i n g  agen t  t o  pay a l l  o r  p a r t  o f  t h e  unpa id  award i n  a  lump sum. 
A p p l i c a t i o n s  f o r  lump sum awards a r e  s u b j e c t  t o  t h e  l a w  i n  e f f e c t  a t  t h e  t i m e  
o f  i n j u r y .  

(5) The i n s u r e r  s h a l l  submi t  t h e  a p p l i c a t i o n  t o  Compl iance w i t h i n  10 
w o r k i n g  days f r o m  t h e  d a t e  t h e  i n s u r e r  r e c e i v e s  t h e  s igned  a p p l i c a t i o n  f r o m  
t h e  worke r .  

( 6 )  The a p p l l c a t i o n  s h a l l  be i n  t h e  f o r m  p r e s c r i b e d  by t h e  d i r e c t o r  and 
s h a l l  i n c l u d e  t h e  f o l l o w i n g  paragraphs i n  b o l d  f a c e  t y p e : -  

"THE INSURER WAIVES ITS RIGHT TO APPEAL THE AWARD." 

and 

"I UNDERSTAND THAT BY APPLYING FOR AND ACCEPTING A LUMP SUM PAYMENT OF ANY 
PART OF MY PERMANENT PARTIAL DISABILITY AWARD, I WAIVE THE RIGHT TO APPEAL THE 
ADEQUACY OF THE AWARD." 

(7 )  Compl iance w i l l  n o t  approve an a p p l i c a t i o n  f o r  lump sum payment when 
t h e  worker  i s  a c t i v e l y  e n r o l l e d  and engaged i n  a  v o c a t i o n a l  t r a i n i n g  program 
under OAR 436-120; has t e m p o r a r i l y  w i thdrawn f r o m  such a  program; o r ,  t h e  
worker  i s  i n v o l v e d  i n  l i t i g a t i o n  a f f e c t i n g  a  permanent p a r t i a l  d i s a b i l i t y  
award. 

( 8 )  When Compl iance approves an a p p l i c a t i o n  i t  s h a l l  o r d e r  t h e  p a y i n g  
agency t o  pay t h e  lump sum amount t o  t h e  worker w i t h i n  5 w o r k i n g  days a f t e r  
r e c e i p t  o f  t h e  o r d e r .  

( 9 )  I f  t h e  a p p l i c a t i o n  i s  den ied  i n  whole o r  i n  p a r t  by Compl iance,  t h e  
worker  may p e t i t i o n  t h e  d i r e c t o r  t o  r e c o n s i d e r  t h e  a p p l i c a t i o n  w i t h i n  15 days 
o f  r e c e i p t  o f  t h e  d e n i a l .  The d e c i s i o n  o f  t h e  d i r e c t o r  upon r e c o n s i d e r a t i o n  
I s  f i n a l  and n o t  s u b j e c t  t o  f u r t h e r  r e v i e w .  

(10) When a  p a r t i a l  lump sum payment i s  approved, i t  s h a l l  be i n  a d d i t i o n  
t o  t h e  r e g u l a r l y  scheduled mon th ly  payment. The r e m a i n i n g  ba lance  s h a l l  be 
p a i d  p u r s u a n t  t o  ORS 656.216. 

( 1  1 )  D e n i a l  o r  a p p r o v a l  o f  an app l  i c a t i o n  does n o t  p r e v e n t  a n o t h e r  
a p p l i c a t i o n  by  t h e  worker  f o r  a  lump sum payment o f  a l l  or p a r t  o f  any 
remainder  o f  t h e  award, p r o v i d e d  a d d i t i o n a l  j u s t i f i c a t i o n  i s  s u b m i t t e d .  

(12)  N o t h i n g  i n  t h i s  r u l e  a p p l i e s  t o  any lump sum payment i n c l u d e d  i n  a  
compromise s e t t l e m e n t  o f  a  case pend ing  before  t h e  Hear ings  D i v i s i o n  o f  t h e  
Board.  

H i s t :  F i l e d  6 /23 /66  as WCB Admin. Order 6-1966 
Amended 2 /13 /74  as WCB Admin. Order  5-1974, e f f .  3 /11 /74  
Amended 1 /11 /80  as WCD Admin. Order  1-1980, e f f .  1 / 1 1 / 8 0  
Amended 12/23/81 as WCD Admin. Order  6-1981, e f f .  1 / 1 / 8 2  
Amended 12/29/83 as WCD Admin. Order 8-1983, e f f .  1 / 1 / 8 4  
Renumbered f r o m  436-54-250, May 1 ,  1985 
Amended 12/12/85 as WCD Admin. Order  8-1985, e f f .  1 / 1 / 8 6  
Amended 12/18/87 as WCD Admin. Order  4-1987, e f f .  1 / 1 / 8 8  
Amended 12/22/89 as WCD Admin. Order  7-1989, e f f .  1 / 1 / 9 0  

19 - D i v  60 



PAYMENTS TO ALIENS RESIDING OUTSIDE OF UNITED STATES 

436-60-065 Pursuan t  t o  ORS 656.232 t h e  d i r e c t o r  may award a  l e s s e r  sum o f  
compensat ion wh ich ,  a c c o r d i n g  t o  t h e  c o n d i t i o n s  and c o s t s  o f  l i v i n g  i n  t h e  
p l a c e  o f  r e s i d e n c e  o f  such b e n e f i c i a r y ,  w i l l  m a i n t a i n  t h e  b e n e f i c i a r y  i n  a  
l i k e  degree o f  c o m f o r t  as a  b e n e f i c i a r y  o f  t h e  same c l a s s  r e s i d i n g  i n  t h e  
U n i t e d  S t a t e s  and r e c e i v i n g  t h e  f u l l  compensat ion a u t h o r i z e d  by ORS Chapter 
656. The d i r e c t o r  w i l l  de te rm ine  t h e  percentage r a t e  o f  t h e  Oregon b e n e f i t  
l e v e l  wh ich w i l l  a p p l y  f o r  a  g i v e n  c o u n t r y .  I t  s h a l l  be t h e  r e s p o n s i b i l i t y  o f  
t h e  i n s u r e r  t o  ensure t h e  b e n e f i c i a r y  i s  an a l i e n  r e s i d i n g  o u t s i d e  t h e  U n i t e d  
S t a t e s .  Should  t h e  b e n e f i c i a r y  r e t u r n  t o  r e s i d e n c e  i n  t h e  U n i t e d  S t a t e s ,  
b e n e f i t s  s h a l l  be a d j u s t e d  a c c o r d i n g l y .  

H i s t :  F i l e d  12/22/89 as WCD Admin. Order 7-1989, e f f .  1 /1 /90  

REIMBURSEMENT OF RELATED SERVICES COSTS 

436-60-070 ( 1 )  The i n s u r e r  s h a l l  n o t i f y  t h e  worker  a t  t h e  t i m e  o f  c l a i m  
acceptance t h a t  a c t u a l  and reasonab le  c o s t s  f o r  t r a v e l ,  p r e s c r i p t i o n s  and 
o t h e r  c l a i m - r e l a t e d  s e r v i c e s  p a i d  by  t h e  worker w i l l  be re imbursed  by  t h e  
i n s u r e r  upon r e q u e s t .  The i n s u r e r  may r e q u i r e  reasonab le  documentat ion t o  
s u p p o r t  t h e  r e q u e s t .  The i n s u r e r  s h a l l  re imburse  t h e  c o s t s  w i t h i n  60 days o f  
r e c e i v i n g  t h e  w o r k e r ' s  w r i t t e n  r e q u e s t  and s u p p o r t i n g  documentat ion.  

( 2 )  Reimbursement o f  t h e  c o s t s  o f  meals,  l o d g i n g ,  p u b l i c  t r a n s p o r t a t i o n  
and use o f  a  p r i v a t e  v e h i c l e  re imbursed  a t  t h e  r a t e  o f  re imbursement f o r  S t a t e  
o f  Oregon c l a s s i f i e d  employes compl ies  w i t h  t h i s  s e c t i o n .  Reimbursement may 
exceed these  r a t e s  where s p e c i a l  t r a n s p o r t a t i o n  o r  l o d g i n g  i s  needed. 

( 3 )  Denied r e q u e s t s  f o r  re imbursement s h a l l  be r e t u r n e d  t o  t h e  worker  
w i t h i n  60 days o f  t h e  d a t e  o f  r e c e i p t  by t h e  i n s u r e r  w i t h  an e x p l a n a t i o n  o f  
t h e  reason  f o r  nonpayment. 

H i s t :  F i l e d  10/23/69 as WCB Admin. Order  6-1969, e f f .  10/29/69 
Amended 1 /11 /80  as WCD Admin. Order  1-1980, e f f .  1 /11/80 
Amended 12/23/81 as WCD Admin. Order  6-1981, e f f .  1 /1 /82 
Amended 12/29/83 as WCD Admin. Order  8-1983, e f f .  1 /1 /84  
Renumbered f r o m  436-54-270, May 1, 1985 
Amended 12/12/85 as WCD Admin. Order  8-1985, e f f .  1 /1 /86 
Amended 12/18/87 as WCD Admin. Order  4-1987, e f f .  1 /1 /88  
Amended 12/22/89 as WCD Admin. Order  7-1989, e f f .  1 /1 /90  

SUSPENSION OF COMPENSATION AND REDUCTION OF BENEFITS 

436-60-085 ( 1 )  Compliance w i l l  suspend compensat ion by o r d e r  under  
c o n d i t i o n s  s e t  f o r t h  i n  t h i s  r u l e .  The worker s h a l l  have t h e  o p p o r t u n i t y  t o  
d i s p u t e  t h e  i n s u r e r ' s  r e q u e s t  f o r  o r  p roposa l  t o  suspend compensat ion p r i o r  t o  
issuance o f  t h e  o r d e r .  The worker i s  n o t  e n t i t l e d  t o  compensat ion d u r i n g  o r  
f o r  t h e  p e r i o d  o f  suspens ion when: 

( a >  The worker  r e f u s e s  o r  f a i l s  t o  submi t  t o ,  o r  o t h e r w i s e  o b s t r u c t s  a  
med ica l  e x a m i n a t i o n  r e a s o n a b l y  reques ted  by t h e  i n s u r e r  o r  t h e  d i r e c t o r .  
Compensation w i l l  be suspended u n t i l  t h e  examina t ion  has been comple ted.  The 
pe rson  c o n d u c t i n g  t h e  e x a m i n a t i o n  s h a l l  be t h e  d e t e r m i n e r  of  t h e  c o n d i t i o n s  
under which t h e  e x a m i n a t i o n  w i  11 be conducted,  i n c l u d i n g  b u t  n o t  1  i m i  t e d  t o  
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whether a  v i d e o  camera, t a p e  r e c o r d e r  or t h i r d  p a r t y  may be p r e s e n t  a t  t h e  
e x a m i n a t i o n .  The c o n d i t i o n s  of  t h e  e x a m i n a t i o n  s h a l l  be c o n s i s t e n t  w i t h  t h e  
normal p r a c t i c e s  o f  t h e  examin ing  pe rson  and i n  compl iance w i t h  t h e s e  r u l e s .  
Compl iance may de te rm ine  whether  s p e c i a l  c i r cumstances  e x i s t  t h a t  would n o t  
w a r r a n t  suspens ion  o f  compensat ion for  f a i l u r e  t o  a t t e n d  or o b s t r u c t i o n  o f  t h e  
exami n a t i o n .  

( b )  The worke r  commits i n s a n i t a r y  o r  i n j u r i o u s  a c t s  which i m p e r i l  or 
r e t a r d  r e c o v e r y ;  re fuses  t o  submi t  t o  medica l  or s u r g i c a l  t r e a t m e n t  reasonab ly  
r e q u i r e d  t o  promote r e c o v e r y ;  o r ,  f a i l s  or re fuses t o  p a r t i c i p a t e  i n  a  
p h y s i c a l  r e h a b i l i t a t i o n  program. 

( 2 )  Compl iance may a l s o  t a k e  t h e  f o l l o w i n g  a c t i o n s  i n  r e g a r d s  t o  t h e  
suspens ion o f  compensat ion:  

( a >  M o d i f y  or s e t  a s i d e  t h e  o r d e r  o f  consent  b e f o r e  or a f t e r  f i l i n g  of  a  
r e q u e s t  for  h e a r i n g .  

( b >  Order  payment of compensat ion p r e v i o u s l y  suspended where Compl iance 
f i n d s  t h e  suspens ion t o  have been made i n  e r r o r .  

( 3 )  The i n s u r e r  may n o t  l a t e r  r e c o v e r  compensat ion i t  pays a f t e r  r e c e i p t  
o f  an o r d e r  suspending such payments. 

( 4 )  The d i r e c t o r  may reduce any b e n e f i t s  awarded t h e  worker under  ORS 
656.268 when t h e  worker  has unreasonably  f a i l e d  t o  f o l l o w  med ica l  a d v i c e ,  or 
f a i l e d  t o  p a r t i c i p a t e  i n  a  p h y s i c a l  r e h a b i l i t a t i o n  or v o c a t i o n a l  a s s i s t a n c e  
program p r e s c r i b e d  for  t h e  worker under ORS c h a p t e r  656 and OAR c h a p t e r  436. 
Such b e n e f i t s  s h a l l  be reduced by  t h e  amount of t h e  i n c r e a s e d  d i s a b i l i t y  
reasonab ly  a t t r i b u t a b l e  t o  t h e  w o r k e r ' s  f a i l u r e  t o  coopera te .  

H i s t :  F i l e d  12/22/89 as WCD Admin. Order 7-1989, e f f .  1 / 1 / 9 0  

MEDICAL EXAMINATIONS; SUSPENSION OF COMPENSATION AND NOTICE TO WORKER 

436-60-095 ( 1 )  A worker  s h a l l  submi t  t o  medica l  examina t ions  r e a s o n a b l y  
r e q u e s t e d  by t h e  i n s u r e r  o r  t h e  d i r e c t o r .  No more t h a n  t h r e e  separa te  medica l  
examina t ions  may be r e q u e s t e d  by t h e  i n s u r e r  d u r i n g  each open p e r i o d  o f  a  
c l a i m ,  excep t  as p r o v i d e d  under OAR 436-10. ~ x a m i n $ t i o n s  a f t e r  t h e  w o r k e r ' s  
c l a i m  i s  c l o s e d  a r e  s u b j e c t  t o  l i m i t a t i o n s  i n  ORS 656.268(7>.  A c l a i m  f o r  
a g g r a v a t i o n  p e r m i t s  a  new s e r i e s  o f  t h r e e  medica l  examina t ions .  

( 2 )  The i n s u r e r  o r  d i r e c t o r  s h a l l  n o t i f y  t h e  worker  and t h e  w o r k e r ' s  
a t t o r n e y  i n  w r i t i n g  o f  scheduled medica l  examina t ions  a t  l e a s t  10 days p r i o r  
t o  t h e  examina t ion .  The n o t i c e  s h a l l  c o n t a i n  t h e  f o l l o w i n g :  

( a )  The name o f  t h e  examiner o r  f a c i l i t y ;  

( b )  The purpose and k i n d  o f  examina t ion ;  

( c )  The d a t e ,  t i m e  and p l a c e  o f  t h e  examina t ion ;  

( d )  That t h e  a t t e n d i n g  p h y s i c i a n  has been in fo rmed  o f  t h e  e x a m i n a t i o n ;  

( e )  I f  a p p l i c a b l e ,  c o n f i r m a t i o n  t h a t  t h e  medica l  d i r e c t o r  has approved t h e  
exami n a t i o n ;  
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( f )  That t he  reasonable  c o s t  of p u b l i c  t r a n s p o r t a t i o n  o r  use o f  a  p r i v a t e  
v e h i c l e  w i l l  be re imbursed and t h a t ,  when necessary,  reasonable  c o s t  of c h i l d  
ca re ,  meals,  l o d g i n g  and o t h e r  r e l a t e d  se rv i ces  w i l l  be re imbursed.  A reques t  
f o r  re imbursement must be accompanied by a  sa les  s l i p ,  r e c e i p t  o r  o t h e r  
evidence necessary t o  suppor t  t he  r eques t .  Should an advance o f  these cos t s  
be necessary f o r  a t tendance,  a  reques t  f o r  advancement s h a l l  be made i n  
s u f f i c i e n t  t ime  t o  ensure a  t i m e l y  appearance; 

( g )  That  an amount w i l l  be p a i d  e q u i v a l e n t  t o  n e t  l o s t  wages f o r  t he  
p e r i o d  d u r i n g  which i t  i s  necessary t o  be absent from work t o  a t t e n d  t he  
medica l  examina t ion  i f  b e n e f i t s  a re  n o t  r ece i ved  under ORS 656.210(4> d u r i n g  
t he  absence; and 

( h )  The f o l l o w i n g  n o t i c e ,  i n  bold-faced and lo r  c a p i t a l  l e t t e r s :  

"YOU MUST ATTEND THIS EXAMINATION. I F  THERE I S  ANY REASON YOU CANNOT 
ATTEND, YOU MUST TELL US BEFORE THE DATE OF THE EXAMINATION. I F  YOU FAIL 
TO ATTEND OR FAIL TO COOPERATE, OR DO NOT HAVE A GOOD REASON FOR NOT 
ATTENDING, YOUR COMPENSATION BENEFITS SHALL BE SUSPENDED AS REQUIRED BY 
THE WORKERS' COMPENSATION LAW AND RULES, ORS 656.325 AND OAR 436-60." 

( 3 )  C h i l d  ca re  cos t s  re imbursed a t  t h e  r a t e  p r e s c r i b e d  by t h e  S t a t e  o f  
Oregon Department o f  Human Resources, C h i l d r e n ' s  Serv ices  D i v i s i o n ,  comply 
w i t h  t h i s  r u l e .  

( 4 )  I f  t h e  worker f a i l s  t o  a t t e n d  o r  cooperate i n  a  medica l  examina t ion  
r e q u i r e d  t o  determine t h e  n a t u r e  o r  need f o r  f u r t h e r  t r ea tmen t ,  w i t h o u t  
reasonable  cause, any f u r t h e r  t rea tment  s h a l l  be suspended u n t i l  t h e  worker 
cooperates.  

( 5 )  The r e q u e s t i n g  p a r t y  s h a l l  c a l l  t he  examining p h y s i c i a n  o r  f a c i l i t y  on 
t he  day o f  t he  examina t ion  t o  c o n f i r m  whether t he  worker p a r t i c i p a t e d .  Any 
de lay  i n  o b t a i n i n g  con f i rma t i on  o r  i n  r e q u e s t i n g  consent f o r  suspenslon o f  
compensation may r e s u l t  i n  authorization be ing  denied o r  t he  da te  o f  
a u t h o r i z a t i o n  b e i n g  mod i f ied  by t he  da te  o f  a c t u a l  c o n f i r m a t i o n  o r  t he  da te  
t h e  reques t  i s  r e c e i v e d  by Compliance. 

( 6 )  The reques t  f o r  suspension s h a l l  be sent  t o  Compliance. A  copy o f  t h e  
r eques t  s h a l l  be sen t  s imu l taneous ly  t o  t h e  worker and t h e  wo rke r ' s  a t t o r n e y  
by r e g i s t e r e d  o r  c e r t i f i e d  ma1 1  o r  by personal  s e r v j c e  as f o r  a  summons. The 
reques t  s h a l l  i n c l u d e  t h e  f o l l o w i n g  i n f o r m a t i o n :  

( a )  That t h e  I n s u r e r  reques ts  suspenslon of b e n e f i t s  pursuant  t o  ORS 
656.325 and OAR 436-60-095; 

( b )  What s p e c i f i c  a c t i o n s  of t he  worker prompted t h e  reques t ;  

( c )  The dates o f  any p r i o r  independent medical  examinat ions f o r  t h e  
c u r r e n t  open p e r i o d  o f  t he  c l a i m  and the names o f  the  examining phys i c i ans  o r  
f a c i l i t i e s ;  

( d )  A copy o f  any approva ls  g i ven  by t he  medical  d i r e c t o r ;  

( e )  I f  the  examina t ion  was t o  be performed by a  c o n s u l t i n g  p h y s i c i a n ,  a  
copy o f  t he  a t t e n d i n g  p h y s i c i a n ' s  r e f e r r a l ;  

( f )  Any reasons g i ven  by t he  worker f o r  f a i l u r e  t o  comply; 
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( g )  The d a t e  and w i t h  whom f a i l u r e  t o  comply was v e r i f i e d ;  

( h )  A  copy o f  t h e  l e t t e r  r e q u i r e d  i n  s e c t i o n  ( 2 ) ;  

(i) Any o t h e r  i n f o r m a t i o n  wh ich  suppor ts  t h e  r e q u e s t ;  and 

( j )  The f o l l o w i n g  n o t i c e  i n  b o l d - f a c e  and /o r  c a p i t a l  l e t t e r s :  

"NOTICE TO WORKER: I F  YOU THINK THIS REQUEST TO SUSPEND YOUR COMPENSATION 
I S  WRONG, YOU SHOULD IMMEDIATELY WRITE TO THE COMPLIANCE SECTION, WORKERS' 
COMPENSATION DIVISION, 21 LABOR & INDUSTRIES BUILDING, SALEM, OREGON 
97310. YOUR LETTER MUST BE RECEIVED BY COMPLIANCE WITHIN 10 DAYS OF THE 
DATE OF THIS REQUEST. I F  COMPLIANCE AUTHORIZES SUSPENSION OF YOUR 
COMPENSATION AND YOU DO NOT SUBMIT TO A  MEDICAL EXAMINATION OF OUR CHOICE 
OR SHOW US A  GOOD REASON WHY YOU CANNOT BE EXAMINED, WE WILL REQUEST THE 
WORKERS' COMPENSATION DIVISION TO CLOSE YOUR CLAIM." 

( 7 )  I f  Compl iance consents  t o  suspend compensat ion,  t h e  suspens ion s h a l l  
be e f f e c t i v e  f r o m  t h e  d a t e  de te rm ined  i n  s e c t i o n  ( 5 )  u n t i l  t h e  d a t e  t h e  worker 
undergoes an e x a m i n a t i o n  scheduled by t h e  i n s u r e r  o r  d i r e c t o r .  

( 8 )  The i n s u r e r  s h a l l  a s s i s t  t h e  worker i n  m e e t i n g  requ i rements  necessary  
f o r  t h e  r e s u m p t i o n  o f  compensat ion payments. When t h e  worker  has undergone 
t h e  e x a m i n a t i o n ,  t h e  i n s u r e r  s h a l l  v e r i f y  t h e  w o r k e r ' s  p a r t i c i p a t i o n  and 
r e i n s t a t e  compensat ion e f f e c t i v e  t h e  d a t e  of  t h e  w o r k e r ' s  compl iance.  The 
i n s u r e r  s h a l l  i m m e d i a t e l y  n o t i f y  Compliance by l e t t e r  o f  t h e  d a t e  o f  
resumpt ion .  

( 9 )  I f  t h e  worker  makes no  e f f o r t  t o  r e i n s t a t e  compensat ion w i t h i n  60 days 
o f  t h e  d a t e  o f  t h e  consent  o r d e r ,  t h e  i n s u r e r  s h a l l  submi t  a  r e q u e s t  f o r  an 
a d m i n i s t r a t i v e  o r d e r  o f  c l o s u r e  t o  E v a l u a t i o n .  

(10)  I f  Compl iance den ies  t h e  i n s u r e r ' s  r e q u e s t  f o r  suspens ion o f  
compensat ion,  i t  s h a l l  p r o m p t l y  n o t i f y  t h e  i n s u r e r  o f  t h e  reason f o r  d e n i a l .  

H i s t :  F i l e d  12/22/89 as WCD Admin. Order  7-1989, e f f .  1 / 1 / 9 0  
0 

SUSPENSION OF COMPENSATION FOR INSANITARY OR INJURIqWS PRACTICES, REFUSAL OF 
TREATMENT OR FAILURE TO PARTICIPATE I N  REHABILITATION 

436-60-105 ( 1 )  The i n s u r e r  s h a l l  demand i n  w r i t i n g  t h e  worker  immed ia te l y  
cease a c t i o n s  which i m p e r i l  o r  r e t a r d  r e c o v e r y .  Such a c t i o n s  i n c l u d e  
i n s a n i t a r y  o r  i n j u r i o u s  p r a c t i c e s ,  r e f u s i n g  e s s e n t i a l  med ica l  o r  s u r g i c a l  
t r e a t m e n t ,  o r  f a i l i n g  t o  p a r t i c i p a t e  i n  a  p h y s i c a l  r e h a b i l i t a t i o n  program. 
The w r i t t e n  demand s h a l l  c o n t a i n  t h e  f o l l o w i n g  i n f o r m a t i o n ,  and a  copy s h a l l  
be s e n t  s i m u l t a n e o u s l y  t o  t h e  w o r k e r ' s  a t t o r n e y :  

( a )  A d e s c r i p t i o n  o f  t h e  unaccep tab le  a c t i o n s ;  

( b )  Why such conduct  i s  i n a p p r o p r i a t e ;  

t c )  An e x p l a n a t i o n  o f  what t h e  law r e q u i r e s  o f  t h e  worker  and t h e  d a t e  by 
wh ich  t h e  i n a p p r o p r i a t e  a c t i o n s  must s t o p ;  and, 
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( d l  The a p p r o p r i a t e  n o t i c e  o f  t h e  consequences shou ld  t h e  worker  f a i l  t o  
c o r r e c t  t h e  prob lem,  i n  b o l d - f a c e  a n d l o r  c a p i t a l  l e t t e r s :  

" I F  YOU CONTINUE TO DO INSANITARY OR INJURIOUS ACTS BEYOND THE DATE I N  
THIS LETTER, WE WILL REQUEST THE SUSPENSION OF YOUR WORKERS' COMPENSATION 
BENEFITS. I N  ADDITION, YOU MAY ALSO HAVE ANY PERMANENT DISABILITY AWARD 
REDUCED I N  ACCORDANCE WITH ORS 656.325 AND OAR 436-60." 

" I T  I S  YOUR DECISION WHETHER TO RECEIVE MEDICAL OR SURGICAL TREATMENT 
NEEDED TO HELP YOU RECOVER FROM YOUR INJURY. HOWEVER; IF YOU FAIL TO 
CONSENT TO THIS TREATMENT, WHICH WE BELIEVE I S  NEEDED TO HELP YOU RECOVER, 
WE WILL REQUEST THE SUSPENSION OF YOUR WORKERS' COMPENSATION BENEFITS. I N  
ADDITION, YOU MAY ALSO HAVE ANY PERMANENT DISABILlTY AWARD REDUCED I N  
ACCORDANCE WITH ORS 656.325 AND OAR 436-60." 

"YOU MUST ENTER PHYSICAL REHABILITATION I N  ORDER TO RECOVER AS MUCH AS 
POSSIBLE FROM YOUR INJURY. I F  YOU REFUSE TO PARTICIPATE, WE WILL REQUEST 
THE SUSPENSION OF YOUR WORKERS' COMPENSATION BENEFITS. I N  ADDITION, YOU 
MAY ALSO HAVE ANY PERMANENT DISABILITY AWARD REDUCED I N  ACCORDANCE WITH 
ORS 656.325 AND OAR 436-60." 

( 2 )  For  t h e  purposes of  t h i s  r u l e ,  f a i l u r e  o r  r e f u s a l  to  a c c e p t  med ica l  
t r e a t m e n t  means t h e  worker  f a i l s  o r  re fuses t o  remain under a p h y s i c i a n ' s  ca re  
or ab ide  by a t r e a t m e n t  regimen. A t r e a t m e n t  regimen i n c l u d e s ,  b u t  i s  n o t  
l i m i t e d  t o  a p r e s c r i b e d  d i e t ,  e x e r c i s e  program, m e d i c a t i o n  or o t h e r  a c t i v i t y  
p r e s c r i b e d  by t h e  p h y s i c i a n  which i s  des igned t o  h e l p  t h e  worker  r e a c h  maximum 
r e c o v e r y  and become m e d i c a l l y  s t a t i o n a r y .  

( 3 )  The i n s u r e r  s h a l l  v e r i f y  whether t h e  worker comp l ied  w i t h  t h e  r e q u e s t  
f o r  c o o p e r a t i o n  o n  t h e  d a t e  s p e c i f i e d  i n  s e c t i o n  ( 1 ) .  I f  t h e  worker  i n i t i a l l y  
agrees t o  comply, or compl ies  and t h e n  re fuses o r  f a i l s  to  c o n t i n u e  d o i n g  so, 
t h e  i n s u r e r  i s  n o t  r e q u i r e d  t o  send f u r t h e r  n o t i c e  b e f o r e  r e q u e s t i n g  
suspens ion o f  compensat ion.  

( 4 )  The r e q u e s t  for suspens ion s h a l l  be sen t  t o  Compl iance.  A copy of  t h e  
r e q u e s t  s h a l l  be s e n t  s i m u l t a n e o u s l y  t o  t h e  worker and t h e  w o r k e r ' s  a t t o r n e y  
by r e g i s t e r e d  o r  c e r t i f i e d  m a i l  o r  by pe rsona l  s e r v i c e  as for  a summons. The 
r e q u e s t  s h a l l  i n c l u d e  t h e  f o l l o w i n g  i n f o r m a t i o n :  

( a )  That  t h e  r e q u e s t  f o r  suspension i s  made i n  accordance w i t h  ORS 656.325 
and OAR 436-60-105; 

( b )  A d e s c r i p t i o n  o f  t h e  a c t i o n s  o f  t h e  worker wh ich prompted t h e  r e q u e s t ,  
i n c l u d i n g  whether such a c t i o n s  c o n t i n u e ;  

( c )  Any reasons o f f e r e d  by t h e  worker t o  e x p l a i n  t h e  b e h a v i o r ;  

( d )  How, when and w i t h  whom t h e  w o r k e r ' s  f a i l u r e  or r e f u s a l  was v e r i f i e d .  
Any d e l a y  i n  o b t a i n i n g  c o n f i r m a t i o n  o r  i n  r e q u e s t i n g  consent  f o r  suspension o f  
compensat ion may r e s u l t  i n  a u t h o r i z a t i o n  b e i n g  den ied o r  t h e  d a t e  o f  
a u t h o r i z a t i o n  b e i n g  m o d i f i e d  by t h e  d a t e  of  a c t u a l  c o n f i r m a t i o n  o r  t h e  d a t e  
t h e  r e q u e s t  i s  r e c e i v e d  by Compliance; 
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( e l  A copy o f  t h e  l e t t e r  r e q u i r e d  i n  s e c t i o n  ( 1 ) ;  

( f )  Any o t h e r  r e l e v a n t  i n f o r m a t i o n ;  and 

( g )  The f o l l o w i n g  n o t i c e  I n  b o l d  t y p e  a n d / o r  c a p i t a l  l e t t e r s :  

"NOTICE TO WORKER: I F  YOU THINK THIS REQUEST TO SUSPEND YOUR COMPENSATION 
I S  WRONG, YOU SHOULD IMMEDIATELY WRITE TO THE COMPLIANCE SECTION, WORKERS' 
COMPENSATION DIVISION, 21 LABOR & INDUSTRIES BUILDING, SALEM, OREGON 
97310. YOUR LETTER MUST BE RECEIVED BY COMPLIANCE WITHIN 10 DAYS OF THE 
DATE OF THIS REQUEST. I F  COMPLIANCE AUTHORIZES SUSPENSION OF YOUR 
COMPENSATION AND YOU DO NOT CORRECT YOUR UNACCEPTABLE ACTIONS OR SHOW US A 
GOOD REASON WHY THEY SHOULD BE CONSIDERED ACCEPTABLE, WE WILL REQUEST THE 
WORKERS' COMPENSATION DIVISION TO CLOSE YOUR CLAIM." 

( 5 )  I f  Compl iance concu rs  w i t h  t h e  r e q u e s t ,  i t  s h a l l  i s s u e  an o r d e r  
suspend ing  compensa t i on  f r o m  a d a t e  e s t a b l i s h e d  under  s e c t i o n  ( 4 )  u n t i l  t h e  
worke r  c o m p l i e s  w i t h  t h e  i n s u r e r ' s  r e q u e s t  f o r  c o o p e r a t i o n .  Where t h e  worker  
i s  suspended f o r  a p a t t e r n  o f  n o n c o o p e r a t i o n ,  Compl iance may r e q u i r e  t h e  
worke r  t o  demons t ra te  c o o p e r a t i o n  b e f o r e  r e s t o r i n g  compensat ion .  

(6) The i n s u r e r  s h a l l  m o n i t o r  t h e  c l a l m  t o  d e t e r m i n e  i f  and when t h e  
worke r  c o m p l i e s  w i t h  t h e  i n s u r e r ' s  r e q u e s t s .  When c o o p e r a t i o n  resumes,  
payment o f  compensat ion  s h a l l  resume e f f e c t i v e  t h e  d a t e  c o o p e r a t i o n  was 
resumed. The i n s u r e r  s h a l l  i m m e d i a t e l y  n o t i f y  Compl iance by  l e t t e r  o f  t h e  
d a t e  o f  b e n e f i t s  r e s u m p t i o n .  

( 7 )  The i n s u r e r  s h a l l  make a l l  r e a s o n a b l e  e f f o r t s  t o  a s s i s t  t h e  worke r  t o  
r e s t o r e  b e n e f i t s  when t h e  worke r  demons t ra tes  t h e  w i l l i n g n e s s  t o  make such 
e f f o r t s .  

( 8 )  I f  t h e  w o r k e r  makes n o  e f f o r t  t o  r e i n s t a t e  b e n e f i t s  w i t h i n  60  days o f  
t h e  d a t e  o f  t h e  c o n s e n t  o r d e r ,  t h e  i n s u r e r  s h a l l  submi t  a r e q u e s t  f o r  an 
a d m i n i s t r a t i v e  o r d e r  o f  c l o s u r e  t o  E v a l u a t i o n .  

H i s t :  F i l e d  12 /22 /89  as WCD Admin. Orde r  7-1989, e f f .  1 / 1 / 9 0  

ACCEPTANCE OR DENIAL OF A CLAIM 
C 

436-60-140 ( 1 )  The i n s u r e r  s h a l l  g i v e  t h e  c l a i m a n t  w r i t t e n  n o t i c e  o f  
accep tance  o r  d e n i a l  o f  a c l a i m  w i t h i n  [ 601  (90 )  days o f  t h e  e m p l o y e r ' s  n o t i c e  
o r  knowledge o f  t h e  c l a i m .  

( 2 )  The d i r e c t o r  may assess a p e n a l t y  a g a i n s t  any i n s u r e r  d e l i n q u e n t  i n  
a c c e p t i n g  o r  d e n y i n g  a c l a i m  beyond t h e  [601  ( 9 0 )  days p r e s c r i b e d  i n  ORS 
656.262 i n  excess  o f  5 p e r c e n t  o f  t h e i r  t o t a l  volume o f  r e p o r t e d  c l a i m s  d u r i n g  
any q u a r t e r .  

( 3 )  The n o t i c e  o f  accep tance  s h a l l  comply w i t h  ORS 656.262 and t h e  r u l e s  
o f  P r a c t i c e  and P rocedure  f o r  Con tes ted  Cases under  t h e  Workers '  Compensat ion 
Law. I t  s h a l l  [ i n f o r m ]  ~ p e c i f v  t o  t h e  w o r k e r :  
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[ ( a > ]  (b> Whether t h e  c l a i m  i s  d i s a b l i n g  o r  n o n d i s a b l i n g ;  

[ ( b > l  (c> O f  t h e  E x p e d i t e d  C l a i m  S e r v i c e ,  o f  h e a r i n g  and a g g r a v a t i o n  
r i g h t s  c o n c e r n i n g  n o n d i s a b l i n g  i n j u r i e s  i n c l u d i n g  t h e  r i g h t  t o  o b j e c t  t o  a  
d e c i s i o n  t h a t  t h e  i n j u r y  i s  n o n d i s a b l i n g  by r e q u e s t i n g  a  d e t e r m i n a t i o n  
p u r s u a n t  t o  ORS 656.268 w i t h i n  one year  o f  t h e  d a t e  o f  i n j u r y ;  

C ( c > l  O f  t h e  employment r e i n s t a t e m e n t  r l g h t s  and r e s p o n s i b i l i t i e s  
under ORS Chapter  659; 

[ ( d > l  (e> O f  a s s i s t a n c e  a v a i l a b l e  t o  employers f r o m  t h e  [ W o r k e r s ' ]  
Reemployment A s s i s t a n c e  Reserve under ORS 656.622; and 

[ ( e l l  If> Tha t  expenses p e r s o n a l l y  p a i d  f o r  c l a i m  r e l a t e d  expenses up t o  a  
maximum e s t a b l i s h e d  r a t e  s h a l l  be re imbursed  by t h e  i n s u r e r  when r e q u e s t e d  i n  
w r i t i n g  and accompanied by s a l e s  s l i p s ,  r e c e i p t s ,  o r  o t h e r  reasonab le  w r i t t e n  
s u p p o r t ,  f o r  meals,  l o d g i n g ,  t r a n s p o r t a t i o n ,  p r e s c r i p t i o n s  and o t h e r  r e l a t e d  
expenses. 

(4)  The n o t i c e  o f  d e n i a l  s h a l l  comply w i t h  t h e  r u l e s  o f  P r a c t i c e  and 
Procedure for  Con tes ted  Cases under t h e  Workers '  Compensation Law and s h a l l :  

( a >  Spec i f y  t h e  f a c t u a l  and l e g a l  reasons for  t h e  d e n i a l ;  and 

(b)  I n f o r m  t h e  worker of  t h e  Exped i ted  C l a i m  S e r v i c e  and o f  t h e  w o r k e r ' s  
r i g h t  t o  a  h e a r i n g  under ORS 656.283. 

( 5 )  The i n s u r e r  s h a l l  send n o t i c e  o f  t h e  d e n i a l  t o  each p r o v i d e r  o f  
med ica l  s e r v i c e s  and h e a l t h  i nsu rance  when c o m p e n s a b i l i t y  o f  any p o r t i o n  o f  a  
c l a i m  f o r  med ica l  s e r v i c e s  i s  den ied .  When c o m p e n s a b i l i t y  o f  t h e  c l a i m  has 
been f i n a l l y  de te rm ined  or when d i s p o s i t i o n  o f  t h e  c l a i m  has been made t h e  
i n s u r e r  s h a l l  n o t i f y  each a f f e c t e d  [ m e d i c a l ]  s e r v i c e  p r o v i d e r  [and h e a l t h  
i n s u r a n c e  p r o v i d e r 1  o f  t h e  r e s u l t s  o f  the [ t h a t  d e t e r m i n a t i o n 1  d i s p o s i t i o n .  
The n o t i f i c a t i o n  s h a l l  i n c l u d e  t h e  r e s u l t s  o f  t h e  p roceed ings  under ORS 
656.236 or 656.289(4> and t h e  amount of  any s e t t l e m e n t .  

(6)  The i n s u r e r  s h a l l  pay compensat ion due p u r s u a n t  t o  ORS 656.262 and 
656.273 u n t i l  t h e  c l a i m  i s  den ied ,  excep t  where t h e r e  i s  an i s s u e  c o n c e r n i n g  
t h e  t i m e l y  f i l i n g  o f  a  n o t i c e  o f  a c c i d e n t  as p r o v i d p d  i n  ORS 656.265(4>. 'The 
employer may e l e c t  t o  pay compensat ion under t h i s  s e c t i o n  i n  l i e u  o f  t h e  
i n s u r e r  d o i n g  so.  The i n s u r e r  s h a l l  r e p o r t  t o  Compl iance payments o f  
compensat ion made by t h e  employer as i f  t h e  i n s u r e r  had made t h e  payment. 

( 7 )  Compensation payab le  t o  a  worker or t h e  w o r k e r ' s  b e n e f i c i a r i e s  w h i l e  a  
c l a i m  i s  pend ing acceptance or d e n i a l  does n o t  i n c l u d e  t h e  c o s t s  o f  medica l  
b e n e f i t s  or b u r i a l .  

H i s t :  F i l e d  1 /11 /80  as WCD Admin. Order 1-1980, e f f .  1 /11 /80  
Amended 12/23/81 as WCD Admin. Order 6-1981, e f f .  1 /1 /82  
Amended 12/29/83 as WCD Admin. Order 8-1983, e f f .  1 /1 /84  
Renumbered f r o m  436-54-300, May 1 ,  1985 
Amended 12/12/85 as WCD Admin. Order 8-1985, e f f .  1 / 1 / 8 6  
Amended 12/18/87 as WCD Admin. Order 4-1987, e f f .  1 / 1 / 8 8  
Amended 12/22/89 as WCD Admin. Order 7-1989, e f f .  1 / 1 / 9 0  
Amended 6 /18/90 as WCD Admin. Order 8-1990. e f f .  7 / 1 / 9 0  (Temporarv) 
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DISPOSITION OF A CLAIM 

436-60-145 ( 1 )  Pu rsuan t  t o  ORS 656.236(1) t h e  p a r t l e s  t o  a c l a i m  may 
d i spose  o f  any and a l l  m a t t e r s  r e q a r d i n g  t h e  c l a i m .  e x c e p t  med ica l  s e r v i c e s ,  
s u b j e c t  t o  t h e  terms and c o n d i t i o n s  o f  t h i s  r u l e  and OAR 438-09. 

( 2 )  The I n s u r e r  o r  s e l f - i n s u r e r  s h a l l  have p a i d  t h e  c l a i m a n t  a l b e n e f i t s  
due and payab le  UD t o  t h e  d a t e  t h e  d i s p o s i t i o n  i s  s e n t  t o  t h e  c l a i m a n t .  For 
t h e  purwoses o f  t h l s  r u l e .  " c l a i m a n t "  means an i n j u r e d  worker  or any o t h e r  
p e r s o n  e n t i t l e d  t o  i n l t i a t e  o r  c o n t i n u e  a c l a i m  f o r  compensat ion.  

( 3 )  The i n s u r e r  s h a l l  ~ c o v i d e  t h e  c l a i m a n t  t h e  I n f o r m a t i o n  i n  t h i s  s e c t i o n  
i n  a s e p a r a t e  n o t i c e  accompanying t h e  proposed d i s p o s i t i o n .  The d i r e c t o r  may 
p r e s c r i b e  bv b u l l e t i n  t h e  s p e c i f i c  form and format  for t h e  n o t i c e .  I f  t h e  
c l a i m a n t  does n o t  r e a d  o r  comprehend E n q l i s h ,  or i s  o t h e r w i s e  unab le  t o  
unders tand  w r i t t e n  lanquaqe. t h e  i n s u r e r  s h a l l  ~ r o v i d e  t h l s  I n f o r m a t i o n  i n  a - -- 
language or o t h e r  manner which ensures t h e  worker  unders tands t h e  meaning o f  
t h e  c l a i m  d i s p o s i t i o n .  The i n f o r m a t i o n  i n  t h e  n o t i c e  s h a l l  I n c l u d e :  

( a )  An e x p l a n a t i o n  o f  what i t  means t o  d i spose  of  a c l a i m  under  t h e  
Workers '  Compensation Law. i n c l u d i n q  t h a t  t h e  w o r k e r ' s  r i g h t  t o  medica l  
s e r v i c e s  cannot  be disposed; 

( b )  If t h e  c l a i m a n t  i s  r e c e i v i n a  temporary  d i s a b i l i t y  compensat ion.  t h e  
p e r i o d  o f  t i m e  t h e  c l a i m a n t  w i l l  be w i t h o u t  b e n e f i t s  f o l l o w i n s  submiss ion o f  
t h e  aqreement : 

( c )  That  i f  approved. t h e  agreement i s  t h e  f i n a l  d i s p o s i t i o n  o f  a l l  
m a t t e r s  s p e c i f i e d  i n  t h e  agreement and I s  n o t  s u b j e c t  t o  f u r t h e r  r e v i e w  bv any 
agency or c o u r t :  and 

( d )  A w r i t t e n  n o t i c e  i n  b o l d  t y p e  a t  t h e  end of  t h e  l e t t e r  wh ich s t a t e s :  

NOTICE TO CLAIMANT: YOU WILL RECEIVE A NOTICE FROM THE WORKERS' 
COMPENSATION BOARD TELLING YOU THE DATE THIS AGREEMENT WAS SUBMITTED TO 
THEM FOR APPROVAL. YOU HAVE THE RIGHT TO REJECT THIS AGREEMENT WITHIN 3Q 
DAYS FROM THE DATE OF THE NOTICE. BY NOTIFYING THE BOARD I N  WRITING. I F  
YOU DO NOT HAVE AN ATTORNEY. YOU HAVE THE RIGHT TO PERSONALLY MEET WITH 
THE BOARD TO DISCUSS THIS AGREEMENT. THERE I S  t? FEE OR CHARGE FOR YOU TO 
MEET WITH THE BOARD. YOU MAY CONTACT THE BOARD BY WRITING OR CALLING: 

WORKERS' COMPENSATION BOARD 
480 CHURCH STREET, S E  
SALEM. OR 97310 
TELEPHONE: (503)  378-3308 BETWEEN 8 ~ 0 0  A.M. AND 5:00 P.M. MONDAY 
THROUGH FRIDAY. 

YOU MAY ALSO DISCUSS THIS AGREEMENT WITH THE WORKERS' COMPENSATION 
OMBUDSMAN WITHOUT ANY FEE OR CHARGE. YOU MAY CONTACT THE OMBUDSMAN BY 
WRITING OR CALLING: 

WORKERS' COMPENSATION OMBUDSMAN 
LABOR & INDUSTRIES BUILDING 
SALEM. OR 97310 
TELEPHONE: (503)  378-3351 BETWEEN 8:00 A.M. AND 5:00 P.M. MONDAY 
THROUGH FRIDAY. 
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YOU MAY ALSO CALL, TOLL-FREE I N  QREGON, 'THEINJURED WORKERS' HOTLINE I N  
THE WORKERS' COMPENSATION DIVISION AT 1-800-452-0288. 

( 4 )  Pursuan t  t o  ORS 656.236. re imbursement under ORS 656.506(3>.  656.622, 
656.625. o r  656.628 f o r  a  c l a i m  d i s p o s i t i o n  under these  r u l e s  r e q u i r e s  t h e  
p r i o r  approva l  o f  t h e  d i r e c t o r  as p r e s c r i b e d  i n  OAR 436-40, 436-45. 436-75 and 
436-1 10. 

( 5 )  Where SAIF C o r ~ o r a t i o n  i s  t h e  des igna ted  p r o c e s s i n s  agen t  p u r s u a n t  t o  
ORS 656.054. re imbursement f o r  any c l a i m  d i s p o s i  t l o n  under  t h l  s  r u l e  r e q u i r e s  
pr ior  a p ~ r o v a l  o f  t h e  d i r e c t o r .  

( 6 )  D i s p o s i t i o n s  o f  c l a i m s  must c o n t a i n  a l l  o f  t h e  e lements  i n  t h e  
s e q u e n t i a l  o r d e r  s e t  f o r t h  I n  t h i s  s e c t i o n :  

( a )  A comple te  i d e n t i t y  o f  t h e  worker .  c o n t a i n e d  i n  a  c a p t i o n .  i n c l u d i n g :  

(A) The w o r k e r ' s  f u l l  name. 

(B ) Th e  p  r o c e s s i n g  numbers ass isned  t o  t h e  c l a i m  by  t h e  Workers '  
m e n s a t i o n  Board ("WCB number"). Cour t  of Appeals and S u ~ r e m e  C o u r t .  - i f  
known. 

(C) The i n s u r e r ' s  o r  s e l f - i n s u r e r ' s  c l a i m  number. 

( D l  The d a t e  of  t h e  compensable I n i u r y  or d i sease .  

( E l  The p r o c e s s i n g  number ass igned  t o  t h e  c l a i m  by  t h e  Workers '  
Compensation D i v i s l o n  ("WCD number"). i f  known. 

(F)  The w o r k e r ' s  s o c i a l  s e c u r i t y  number. 

(GI  The name of t h e  i n s u r e r  or s e l f - i n s u r e r .  

( b )  A s p e c i f i c  i d e n t i f i c a t i o n  o f  a l l  b e n e f i t s  and r i a h t s  and i n s u r e r ' s  or 
s e l f - i n s u r e r ' s  o b l i g a t i o n s  under t h e  Workers '  Compensation Law wh ich  a r e  
d i sposed  and r e l e a s e d  under t h e  agreement. 

( c )  The amount o f  t h e  c o n s i d e r a t i o n  t o  be  aid .$he c l a i m a n t .  

( d ) T h a t  t h e  worker  was p r w . i d e d  t h e  n o t i c e  c o n t a i  n i  ng a1 1  o f  t h e  
i n f o r m a t i o n  about  c l a i m s  d i s p o s i t i o n  p r e s c r i b e d  i n  s e c t i o n  ( 3 ) .  

( 7 )  For  t h e  Durpose o f  a c c u r a t e  d a t a  c o l l e c t i o n ,  t h e  d i r e c t o r  w i l l  
p r e s c r i b e  by b u l l e t i n  a  summarv sheet  which s h a l l  accompany t h e  d i s p o s i t i o n  
when i t  i s  s u b m i t t e d  t o  t h e  Board.  

( 8 )  P u ~ u a n t  t o  OAR 438-09. t h e  Board w i l l  n o t  accep t  submiss ion  o f  a w  
p p  
r u l e .  

H i s t :  F i l e d  6 /18 /90  as WCD Admin. Order 8 - 1 1  

TIMELY PAYMENT OF COMPENSATION 

436-60-150 ( 1 )  B e n e f i t s  a r e  deemed p a i d  when addressed t o  t h e  l a s t  known 
address o f  t h e  worker  o r  b e n e f i c i a r y  and d e p o s l t e d  i n  t h e  U.S. M a i l .  Payments 
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f a l l i n g  due on  a  weekend o r  h o l i d a y  s h a l l  be p a i d  on  a  w o r k i n g  day p r i o r  t o  
t h e  weekend o r  h o l i d a y .  

( 2 )  F i r s t  payment o f  t i m e  l o s s  must be t i m e l y .  An i n s u r e r ' s  pe r fo rmance  
i s  i n  comp l i ance  when 80% o f  payments were t i m e l y  f o r  t h e  p r e v i o u s  f i s c a l  y e a r  
f o r  a  g u a r a n t y  c o n t r a c t  i n s u r e r ,  o r  90% f o r  a  s e l f - i n s u r e d  e m p l o y e r ,  when 
rounded t o  t h e  n e a r e s t  f i v e  p e r c e n t  ( 5%) .  The d i r e c t o r  may assess  a  p e n a l t y  
a g a i n s t  an i n s u r e r  f a l l i n g  be low  t h e s e  norms d u r i n g  any q u a r t e r .  

( 3 )  Compensat ion w i t h h e l d  p u r s u a n t  t o  ORS 656.268(14> s h a l l  n o t  be deemed 
u n t i m e l v  p r o v i d e d  t h e  i n s u r e r  n o t i f i e s  t h e  w o r k e r  i n  w r i t i n g  why b e n e f i t s  a r e  
b e i n q  w i t h h e l d  and t h e  amount t h a t  must  be o f f s e t  b e f o r e  any f u r t h e r  b e n e f i t s  
a r e  ~ a y a b l e .  

[ ( 3 > 1  (4> T i m e l y  payment o f  t empora ry  d i s a b i l i t y  b e n e f i t s  means payment has 
been made no  l a t e r  t h a n  t h e  1 4 t h  day a f t e r :  

( a )  The e m p l o y e r ' s  n o t i c e  o r  knowledge o f  t h e  c l a i m  i f  t e m p o r a r y  
d i s a b i l i t y  i s  immedia te .  u n l e s s  t h e  i n s u r e r  c a n n o t  o b t a i n  v e r i f i c a t i o n  o f  t h e  
w o r k e r ' s  i n a b i l i t y  t o  work  p u r s u a n t  t o  ORS 656 .262 (4 ) (b ) ;  C o r l  

( b )  The e m p l o y e r ' s  n o t i c e  o r  knowledge o f  t empora ry  d i s a b i l i t y  r e l a t e d  t o  
b u t  subsequent  t o  t h e  i n j u r y ;  

( c )  The s t a r t  o f  v o c a t i o n a l  t r a i n i n g ,  if t h e  c l a i m  has p r e v i o u s l y  been 
d e t e r m i n e d ;  

( d l  The d a t e  t h e  s u b j e c t  employer ,  o r  i t s  i n s u r e r ,  has n o t i c e  o r  knowledge 
o f  a  m e d i c a l l y  v e r i f i e d  i n a b i l i t y  t o  work  due t o  an a g g r a v a t i o n  o f  t h e  
w o r k e r ' s  c o n d i t i o n  under  ORS 656.273; 

( e l  The d a t e  o f  any d e t e r m i n a t i o n  o r  l i t i g a t i o n  o r d e r  wh ich  o r d e r s  payment 
o f  t empora ry  d i s a b i l i t y ,  u n l e s s  t h e  o r d e r  has been appea led  by  t h e  i n s u r e r ;  

( f )  The d a t e  t h e  depar tmen t  r e f e r s  a  c l a i m  t o  t h e  i n s u r e r  f o r  p r o c e s s i n g  
p u r s u a n t  t o  ORS 656.029; o r  

( g )  The d a t e  t h e  depar tmen t  r e f e r s  a  noncomply ing  emp loye r  c l a i m  t o  SAIF 
C o r p o r a t i o n .  

( h )  T h e a t e  a  c l a i m  d i s p o s i t i o n  i s  d i s a p p r o v e d  b y  t h e  Board .  if t e m ~ o r a r y  
d i s a b i l i t v  benefits- 

C (4>1  Cjl Temporary d i s a b i l i t y  s h a l l  be p a i d  t o  w i t h i n  seven ( 7 )  days o f  
t h e  d a t e  o f  payment a t  l e a s t  once each 14 days .  When mak ing  payments as 
p r o v i d e d  i n  OAR 436-60-020(1) ,  t h e  employer may make subsequent  payments o f  
t empora ry  d i s a b i l i t y  c o n c u r r e n t l y  w i t h  t h e  p a y r o l l  schedu le  o f  t h e  emp loye r ,  
r a t h e r  t h a n  a t  14-day i n t e r v a l s .  

C(5) 1 (6) Permanent d i  sab i  1  i t y  b e n e f i t s  s h a l l  be p a i d  n o  l a t e r  t h a n  t h e  
3 0 t h  day a f t e r :  

( a )  The d a t e  o f  [ t h e  d e t e r m i n a t i o n  o r d e r  i s s u e d  by t h e  Depar tment  o r  t h e 1  
a  n o t i c e  o f  c l a i m  c l o s u r e  i s s u e d  by t h e  i n s u r e r ;  [ o r ]  - 

(b )  The d a t e  o f  any d e t e r m i n a t i o n  o r  l i t i g a t i o n  o r d e r  w h i c h  o r d e r s  payment 
o f  compensat ion  f o r  permanent  t o t a l  d i s a b i l i t y ~ C . 1  or 



( c )  The d a t e  o f  any d e t e r m i n a t i o n  o r  l i t i s a t i o n  o r d e r  wh lch  o r d e r s  ~ a y m e n t  
o f  compensat ion for  permanent p a r t i a l  d i s a b i l i t v ,  u p  
a ~ p e a l e d  by t h e  i n s u r e r .  

( d )  The d a t e  a  c l a i m  d i s g ~ s l t i o n  i s  d i sapproved  by t h e  Board.  i f  permanent 
d i  sab i  1  i t y  benef  1  t s  a r e  o t h e r w i  se due. 

C ( 6 ) I  (7> Subsequent payments o f  permanent d i s a b i l i t y  b e n e f i t s  a r e  made i n  
mon th ly  sequence as earned. The i n s u r e r  may a d j u s t  mon th ly  payment d a t e s ,  b u t  
s h a l l  i n f o r m  t h e  worker  p r i o r  t o  making t h e  ad jus tmen t .  No payment p e r i o d  
s h a l l  exceed one month w i t h o u t  Compliance a p p r o v a l .  

C(7) B i l l i n g s  f o r  medica l  goods and s e r v l c e s  s h a l l  be p a i d  w i t h i n  60 days 
o f  t h e  i n s u r e r ' s  r e c e i p t  o f  t h e  s ta tement  and s u p p o r t i n g  r e p o r t s .  When t h e r e  
i s  a  d i s p u t e  o v e r  t h e  amount o f  a  b l l l  o r  t h e  n e c e s s i t y  o f  s e r v i c e s  rendered ,  
t h e  i n s u r e r  s h a l l  pay t h e  u n d i s p u t e d  amount. R e s o l u t i o n  of t h e  d i s p u t e d  amount 
s h a l l  be made i n  accordance wl t h  OAR 436-10.1 

( 8 )  The i n s u r e r  s h a l l  n o t i f y  t h e  c l a i m a n t  or p r o v i d e r  o f  s e r v i c e  i n  
w r i t i n g  when conipensat ion i s  p a i d  o f  t h e  s p e c i f i c  purpose o f  t h e  payment, t h e  
t i m e  p e r i o d  f o r  wh ich  t h e  payment i s  made and t h e  r e i m b u r s a b l e  expenses. The 
n o t i c e  s h a l l  i d e n t i f y  t h a t  p o r t i o n  of  t h e  c la imed  amounts f o r  wh ich  
re imbursement  i s  den ied .  

H i s t :  Amended 1 /11/80 as HCD Admin. Order  1-1980, e f f .  1 /11 /80  
Amended 12/23/81 as WCD Admin. Order  6-1981, e f f .  1 / 1 / 8 2  
Amended 12/29/83 as WCD Admin. Order  8-1983, e f f .  1 / 1 / 8 4  
Renumbered f rom 436-54-310, May 1, 1985 
Amended 12/12/85 as WCD Admln. Order  8-1985, e f f .  1 / 1 / 8 6  
Amended 12/18/87 as WCD Admin. Order 4-1987, e f f .  1 / 1 / 8 8  
Amended 12/22/89 as HCD Admin. Order 7-1989, e f f .  1 / 1 / 9 0  
Amended 6 /18/90 as HCD Admin. Order 8-1990. e f f .  7 / 1 / 9 0  ( T e m ~ o r a M  

f136-60-155 ( 1  ) Pursuan t  t o  0PSA54 .262( 10). t h e  d i  reficx_m_may-.-requi r e  t h e  
i n s u r e r  to  pay a d d i t i o n a l  compensat ion when t h e  i n s u r e r  un reasonab lv  d e l a v s  or 
unreasonably  r e f u s e s  t o  pay compensat ion.  or unreasonably  d e l a y s  acceptance or 
d e n i a l  o f  a  c l a i m .  < 

( 2 )  When n o t i f i e d  by t h e  d i r e c t o r t . h - a t  a d d i t i o n a l  compensa.tion under  t h i s  
r u l e  may be due. t h e  i n s u r e r  s h a l l  respond i n  w r i t l n ~  t o  t h e  d i v i s i o n  w i t h i n  
10 days of  t h e  d a t e  of  t h e  n o t i f i c a t i o n .  - 

(3)  I f  no  r e s p o m i v e d  w i t h i n  19 days. t h e  d i r e c t o r  may de te rm ine  
t h y t  - 

submi t t e d  by t h e  worke r .  

H i s t :  F i l e d  6 /18 /90  as WCD Admin. Order  8-1990, e f f .  7 / 1 / 9 0  (Temporarv)  
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USE OF SIGHT DRAFT TO PAY COMPENSATION PROHIBITED 

436-60-160 I n s u r e r s  s h a l l  n o t  use a s i g h t  d r a f t  t o  pay any b e n e f i t s  due a 
worker  o r  b e n e f i c i a r y  under ORS Chapter  656. Such b e n e f i t s  I n c l u d e  temporary  
d i s a b i l i t y ,  permanent d i s a b i l i t y  and re imbursement o f  c o s t s  p a i d  d i r e c t l y  by 
t h e  worke r .  

H l s t :  F l l e d  12/19/75 as WCB Admin. Order  18/1975, e f f .  1 / 1 / 7 6  
Amended 4 /27/78 as WCD Admin. Order  6-1978, e f f .  4 /27 /78  
Amended 1 /11 /80  as WCD Admin. Order  1-1980, e f f .  1 /11 /80  
Amended 12/29/83 as WCD Admin. Order  8-1983, e f f .  1 / 1 / 8 4  
Renumbered f r o m  436-54-315, May 1, 1985 
Amended 12/12/85 as WCD Admin. Order  8-1985, e f f .  1 /1 /86  
Amended 12/22/89 as WCD Admin. Order  7-1989, e f f .  1 / 1 / 9 0  

RECOVERY OF OVERPAYMENT OF BENEFITS 

436-60-170 ( 1 )  I n s u r e r s  may r e c o v e r  overpayment of  b e n e f i t s  p a i d  to  a 
worker  o n l y  as s p e c i f i e d  by ORS 656.268[(10)1 (13)  and (141,  u n l e s s  a u t h o r i t y  
i s  g r a n t e d  by  a r e f e r e e  or t h e  Workers '  Compensation Board.  

(2 )  I n s u r e r s  s h a l l  e x p l a i n  i n  w r i t i n g  t h e  reason, amount and method of 
r e c o v e r y  t o  t h e  worker  and t h e  w o r k e r ' s  a t t o r n e y  o r  to  t h e  w o r k e r ' s  s u r v i v o r s .  

H l s t :  F i l e d  1 / 1 1 / 8 0  as WCD Admin. Order  1-1980, e f f  1 / 1 1 / 8 0  
Amended 12/23/81 as WCD Admin. Order  6-1981, e f f  1 / 1 / 8 2  
Amended 12/29/83 as WCD Admin. Order  8-1983, e f f  1 / 1 / 8 4  
Amended 4 /4 /84  as WCD Admin. Order  3-1984, e f f  4 / 4 / 8 4  
Renumbered f r o m  436-54-320, May 1, 1985 
Amended 12/12/85 as WCD Admin. Order  8-1985, e f f .  1 / 1 / 8 6  
Amended 12/18/87 as WCD Admin. Order  4-1987, e f f .  1 / 1 / 8 8  
Amended 12 /22 /89  as WCD Admin. Order  7-1989, e f f .  1 / 1 / 9 0  
Amended 6 /18 /90  as WCD Admin. Order  8-1990. e f f .  7 / 1 / 9 0  (Temporary) 

DESIGNATION AND RESPONSIBILITY OF A PAYING AGENT 

436-60-180 ( 1 )  For  t h e  purpose o f  t h i s  r u l e :  

( a )  "Compensable [ i n j u r y ]  c o n d i t i o n "  means an a c c i d e n t a l  i n j u r y  o r  damage 
t o  a p r o s t h e t i c  a p p l i a n c e ,  o r  an o c c u p a t i o n a l  d i sease  a r i s i n g  o u t  o f  and i n  
t h e  course  o f  employment, and which r e q u l r e s  med ica l  s e r v i c e s  o r  r e s u l t s  I n  
d l  sab i  1 i t y  o r  dea th .  

( b )  "Exposure'I  means a s p e c i f i c  i n c i d e n t  or ~ e r i o d  d u r i n q  wh ich  a --- 
cornpensable c o n d i t i o n  may have o c c u r r e d .  

[ ( b > l  (& " R e s p o n s i b i l i t y "  means l i a b i l i t y  under t h e  law  f o r  t h e  
acceptance and p r o c e s s i n g  o f  a compensable [ i n j u r y ]  c l a i m .  

( 2 )  Compl iance s h a l l  d e s i g n a t e  by o r d e r  wh ich i n s u r e r  s h a l l  pay a c l a i m  i f  
t h e  employers and i n s u r e r s  admi t  t h a t  t h e  c l a i m  i s  o t h e r w i s e  compensable, and 
where t h e r e  i s  an i s s u e  r e g a r d i n g :  

( a )  Which s u b j e c t  employer i s  t h e  t r u e  employer o f  a worke r ;  
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( b >  Which o f  more than one i nsu re r  of a  c e r t a i n  employer i s  respons ib le  
f o r  payment o f  compensation t o  a  worker; 

( c >  Which o f  two o r  more employers o r  t h e i r  insurers  i s  respons ib le  f o r  
paying compensation f o r  two o r  more on-the-job i n j u r i e s ;  o r  

( d >  Which o f  two o r  more employers i s  responsib le when there  i s  j o i n t  
employment. 

( 3 )  With the consent o f  the Workers' Compensation Board, Own Motion claims 
are sub jec t  t o  the p rov i s ions  o f  t h i s  r u l e .  

( 4 )  Upon l e a r n i n g  o f  any o f  the  s i t u a t i o n s  described i n  sec t i on  (21, the 
i nsu re r  s h a l l  expedi te the  processing of the c la im  by immediately 
I n v e s t i g a t i n g  the  c l a i m  t o  determine r e s p o n s i b i l i t y  and whether the  c la im  i s  
otherwise compensable. 

(5 )  Upon lea rn ing  o f  any o f  the  s i t u a t i o n s  described i n  sec t i on  ( 2 > ,  the  
Insu re r  s h a l l  immediately n o t i f y  any o ther  a f f e c t e d  1nsur.ers o f  the  
s i t u a t i o n .  Such n o t i c e  s h a l l  i d e n t i f y  the compensable c o n d i t i o n  and i nc lude  a  
copy o f  a l l  medical repo r t s  and o the r  in fo rmat ion  p e r t i n e n t  t o  the  I n j u r y .  
The n o t i c e  s h a l l  i d e n t i f y  each pe r iod  o f  exposure which the  i n s u r e r  be l i eves  
responsib le f o r  the  com~ensable cond i t i on  by the fo l l ow lna :  

(a )  name o f  employer; 

( b )  name o f  insurer; 

( c )  s p e c i f i c  date o f  i n j u r y  o r  per iod  o f  exposure: and 

(d)  c la im  number. I f  assigned. 

[ Insurers  r e c e i v i n g  such n o t i f i c a t i o n  s h a l l  consider i t  as n o t i c e  o f  a  c l a i m  
r e f e r r e d  by the d i r e c t o r  pursuant t o  ORS 656.265(3).1 

(6) Insurers  r e c e i v i n q  n o t i f i c a t i o n  from the d i r e c t o r  or an i nsu re r  o f  a 
s i t u a t i o n  as described I n  sec t i on  (2> (b )  of t h i s  r u l e .  s h a l l  consider  i t  t o  be 
a  r e p o r t  of c l a im  forwarded by the employer pursuant t o  ORS 656.262(3). 

C(6>1 (7> Upon dec id ing  t h a t  the r e s p o n s i b l l i t y . c f o r  an otherwise 
- 

compensable [ i n j u r y ]  c o n d i t i o n  cannot be determined, the  i n s u r e r  s h a l l  request 
des ignat ion  o f  a  paying agent by app ly ing  i n  w r i t i n g  t o  Compllance. The 
a p p l i c a t i o n  s h a l l  conta in  the  f o l l o w i n g  in fo rmat ion :  

[ ( a l l  (b2 That the Insu re r  I s  request ing des ignat ion  o f  a  paying agent 
pursuant t o  ORS 656.307; 

C(b) l  (c> That the i nsu re r  acknowledges the i n j u r y  i s  o therwise 
compensable; 

C ( c > l  (d> That r e s p o n s i b i l i t y  i s  the on l y  issue; 
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[ ( d ) l  Le) I d e n t i f i c a t i o n  o f  [ a l l  p a r t i e s  and1 t h e  s p e c i f i c  c l a ims  or 
exposures i n v o l v e d [ ,  i n c l u d i n g ]  hy 

LC2 d a t e [ s l  o f  i n j u r y  o r s p e c i f i c  p e r i o d  o f  exposure, and 

c l a i m  number l s l ,  i f  ass igned;  

C (e ) l  (fl Acknowledgment t h a t  medical  r e p o r t s  and o the?  m a t e r i a l  p e r t i n e n t  
t o  t h e  i n j u r y  have been p rov i ded  t o  t he  o t h e r  p a r t i e s ;  and 

[ ( f ) l  Ig) C o n f i r m a t i o n  t h e  worker has been adv ised  o f  t he  a c t i o n s  be ing  
taken  on t he  wo rke r ' s  c l a im .  

[ ( 7 ) 1  1152 Compliance w i l l  n o t  des igna te  a  pay ing  agent  where t h e r e  remains 
an i s sue  o f  whether t h e  [ i n j u r y ]  c o n d i t i o n  i s  [a1  compensable [ i n j u r y  c l a i m ] ;  
o r ,  i f  t h e  60 day appeal  p e r i o d  o f  a  d e n i a l  has e x p i r e d  w i t h o u t  a  r eques t  f o r  
d e s i g n a t i o n A  a pay ing  agent  be ing  r e c e i v e d  by t h e  d i v i s i o n ,  o r  a  r eques t  f o r  
[ a1  h e a r i n g  be ing  r e c e i v e d  by t he  B o a r d a r  I f  an insure- 
p u e s t i o n  of  r e s p o n s i b i l i t y  opposes d e s i g n a t i o n  of a  payincj aaent because I t  
has r e c e i v e d  no c l a i m .  

[ (8 )1  (9) When n o t i f i e d  by Compliance t h a t  t h e r e  i s  a  reasonable  doubt as 
t o  t h e  s t a t u s  o f  t h e  c l a i m  o r  i n t e n t  o f  a  d e n i a l ,  t h e  i n s u r e r  s h a l l  p r o v i d e  
w r i t t e n  c l a r i f i c a t i o n  t o  Compliance, t h e  worker ,  i n s u r e r s  i n v o l v e d  and o t h e r  
i n t e r e s t e d  p a r t i e s  w i t h i n  10 days o f  t he  da te  o f  t he  n o t i f i c a t i o n .  

[ ( 9 ) 1  (10) Upon r e c e i p t  of a  reques t  f o r  d e s i g n a t i o n  o f  a  pay ing  agent 
f r om  t h e  worker o r  sonieone on t he  wo rke r ' s  b e h a l f ,  Compliance w l l l  f o rwa rd  a  
copy o f  t h e  r eques t  t o  t h e  i n s u r e r s  i nvo l ved .  1 
t h e  re-quest s h a l l  be cons idered  n o t i c e  o f  c l a i m  r e f e r r e d  bv t he  d i r e c t o r  
pu rsuan t  t o  ORS 656.265(3).  

[ ( l o ) ]  (11) I n s u r e r s  r e c e i v i n g  n o t i c e  f r om  t h e  Department o f  a  w o r k e r ' s  
reques t  f o r  des igna t i .on  o f  a  pay ing  agent s h a l l  immediate ly  process t h e  
reques t  i n  accordance w i t h  s e c t i o n s  (4 )  th rough  [ ( 6 ) 1  (7). 

[ (11 )1  (12)  Upon r e c e i p t  o f  w r i t t e n  acknow1edgm;nt f r o m  t h e  i n s u r e r s  t h a t  
t h e  o n l y  i s sue  i s  r e s p o n s i b i l i t y  f o r  an o the rw i se  compensable i n j u r y  c l a i m ,  
Compliance w i l l  i s sue  an o r d e r  d e s i g n a t i n g  a  pay ing  agent  pursuan t  t o  ORS 
656.307. The i n s u r e r  pay ing  t he  lowes t  temporary d i s a b i l i t y  r a t e  s h a l l  be 
des igna ted  t h e  pay ing  agent .  If t h e  temporary d i s a b i l i t y  r a t e s  a re  t h e  same, 
t he  i n s u r e r  w i t h  t he  e a r l i e s t  c l a i m  s h a l l  be des ignated t h e  pay ing  agen t .  The 
des lgna ted  pay ing  agent  s h a l l  make t he  f i rst  payment o f  temporary d i s a b i l i t y  
w i t h i n  14 days a f t e r  t h e  date o f  t he  Compliance o r d e r .  

C(12) I  (13)  By copy o f  i t s  o r d e r ,  Compliance w i l l  r e f e r  t h e  m a t t e r  t o  t he  
Workers '  Compensation Board t o  se t  an a r b i t r a t i o n  proceeding pursuan t  t o  ORS 
656.307 t o  determine which i n s u r e r  i s  r espons ib l e  f o r  pay ing  b e n e f i t s  t o  t he  
worker . 
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[ ( 1 3 > 1  (14) The des igna ted  pay ing  agent s h a l l  process t he  c l a i m  as an 
accepted c l a i m  th rough  d e t e r m i n a t i o n  un less r e l i e v e d  o f  t he  r e s p o n s i b i l i t y  by 
an o r d e r  o f  t h e  a r b i t r a t o r .  Compensation p a i d  under t h e  o r d e r  s h a l l  i n c l u d e  
a l l  b e n e f i t s ,  i n c l u d i n g  medica l  se r v i ces ,  p rov i ded  f o r  a  compensable i n j u r y  t o  
a  s u b j e c t  worker o r  the  wo rke r ' s  b e n e f i c i a r i e s .  The payment of temporary 
d i s a b i l i t y  due s h a l l  be f o r  pe r i ods  subsequent t o  pe r i ods  o f  d i s a b i l i t y  
a l r eady  p a i d  by any I n s u r e r .  

H i s t :  F i l e d  1 /11/80 as WCD Admin. Order 1-1980, e f f .  1 /11/80 
Amended 4/29/80 as WCD Admln. Order 5-1980, e f f .  4 /29/80 
( Temporary) 
Amended 10/1/80 as WCD Admin. Order 7-1980, e f f .  10/1 /80 
Amended 12/29/83 as WCD Admln. Order 8-1983, e f f .  1 /1 /84  
Renumbered f r o m  436-54-332, May 1, 1985 
Amended 12/12/85 as WCD Admin. Order 8-1985, e f f .  1 /1 /86  
Amended 12/18/87 as WCD Admln. Order 4-1987, e f f .  1 /1 /88  
Amended 12/22/89 as WCD Admin. Order 7-1989. e f f .  1 /1 /90  
Amended 6/18/90 as WCD Admin. Order 8-1990. e f f .  7 /1 /90  (Temporarv) 

ARBITRATION PROCEEDINGS COSTS ALLOCATION 

436-60-185 (1 )  The c o s t  o f  t h e  a r b i t r a t i o n  proceedlngs conducted by t h e  
Board pursuan t  t o  ORS 656.307 and OAR 438-14 s h a l l  be e q u a l l y  shared between 
t h e  I n s u r e r s  I n v o l v e d  I n  t h e  a r b i t r a t i o n  proceedlngs as I d e n t i f i e d  by t h e  
" A r b i t r a t o r ' s  Dec i s i on "  I ssued  pursuant  t o  OAR 438-14-025. 

( 2 )  When t h e  " A r b i t r a t o r ' s  Dec ls lon"  i s  r ece i ved  by Compllance, a  copy o f  
t h e  Order s h a l l  be fo rwarded  t o  t h e  Department 's F i s c a l  Sec t l on  f o r  c o l l e c t i o n .  

H l s t :  F i l e d  12/18/87 as WCD Admln. Order 10-1987, e f f .  1 /1 /88 (Temporary) 
as Rule 436-60-185 
Amended 6/27/88 as WCD Admln. Order 4-1988, e f f .  7 /1 /88  as Rule 
436-60-185 

MONETARY ADJUSTMENTS AMONG PARTIES AND 
DEPARTMENT OF INSURANCE AND FINANCE 

436-60-190 (1 )  An o r d e r  pursuan t  t o  ORS 656.307 and OAR 436-60-180 
a p p l i e s  o n l y  t o  t h e  p e r i o d  p r i o r  t o  t h e  o rde r  o f  t h e  a r b i t r a t o r  de te rm in i ng  
t h e  r e s p o n s i b l e  pay ing  p a r t y .  Payment of ~ o m p e n s a ~ i o n  made t h e r e a f t e r  s h a l l  
n o t  be recovered  f r o m  the  Insurance  and Finance Fund, un less  t he  D l r e c t o r  
concludes payment was made a f t e r  t he  da te  of t he  o r d e r  o f  t h e  a r b i t r a t o r ,  b u t  
be fo re  t h e  o r d e r  was r e c e i v e d  by t he  pay ing  agent des igna ted  under OAR 
436-60-180. 

(2 )  When a l l  l i t i g a t i o n  on t he  i s sue  of r e s p o n s i b i l l t y  i s  f i n a l ,  and t h e  
respons ib l e  pay ing  p a r t y  has been determined, Compllance s h a l l  d i r e c t  any 
necessary monetary ad jus tment  between the  p a r t i e s  i n v o l v e d  which i s  n o t  
o rde red  or n o t  v o l u n t a r i l y  r e s o l v e d  by t h e  p a r t i e s .  Any f a i l u r e  t o  o b t a i n  
reimbursement f r o m  an i n s u r e r  f o r  compensation p a l d  as a  r e s u l t  of an o r d e r  
pursuan t  OAR 436-60-180 s h a l l  be recovered from t h e  Insurance  and Finance Fund. 

( 3 )  When poor o r  u n t i m e l y  c l a i m  p rocess ing  by t he  des igna ted  pay ing  agent 
r e s u l t s  i n  unnecessary c o s t s ,  Compliance may deny reimbursement. 

34 - D i v  60 



( 4 )  When t h e  r e s p o n s i b i l i t y  i s s u e  i s  dec ided  by a  s t i p u l a t e d  s e t t l e m e n t ,  
t h e  monetary ad jus tment  between t h e  p a r t i e s  s h a l l  n o t  be recovered  f r o m  t h e  
I n s u r a n c e  and Finance Fund. 

(5) When t h e  c o m p e n s a b i l i t y  of  a  c l a i m  becomes an i s s u e  a f t e r  d e s i g n a t i o n  
o f  a  p a y i n g  agent ,  Compliance s h a l l  o r d e r  t e r m i n a t i o n  o f  any f u r t h e r  b e n e f i t s  
due f r o m  t h e  o r i g i n a l  o r d e r  d e s i g n a t i n g  a  p a y i n g  agent .  The des igna ted  p a y i n g  
agent  w i l l  be r e s p o n s i b l e  f o r  e n s u r i n g  the  I ssue  o f  r e s p o n s i b i l i t y  c o n t i n u e s  
t o  a r b i t r a t i o n  as w e l l  as j o i n i n g  t h e  i s s u e  of whether t h e  c l a i m  i s  a  
compensable i n j u r y  c l a i m .  F a i l u r e  t o  seek a  c o n c l u s i o n  t o  t h e  i s s u e  o f  
r e s p o n s i b i l i t y  by a r b i t r a t i o n  s h a l l  p r e c l u d e  r e c o v e r y  f r o m  t h e  I n s u r a n c e  and 
F i  nance Fund. 

H i s t :  F i l e d  6 /3 /70  as WCB Admin. Order  5-1970 
Amended 1/11/80 as WCD Admin. Order  1-1980, e f f .  1 /11/80 
Amended 4/29/80 as WCD Admin. Order 5-1980, e f f .  4 /29/80 
(Temporary) 
Amended 10/1 /80 as WCD Admin. Order 7-1980, e f f .  10 /1 /80  
Amended 12/23/81 as WCD Admin. Order 6-1981, e f f .  1 /1 /82 
Amended 12/29/83 as WCD Admin. Order  8-1983, e f f .  1 / 1 / 8 4  
Renumbered f r o m  436-54-334, May 1 ,  1985 
Amended 12/12/85 as WCD Admin. Order  8-1985, e f f .  1 /1 /86  
Amended 12/18/87 as WCD Admin. Order  4-1987, e f f .  1 /1 /88  
Amended 12/22/89 as WCD Admin. Order  7-1989, e f f .  1 /1 /90  

ASSESSMENT OF C I V I L  PENALTIES 

436-60-200 ( 1 )  The D i r e c t o r  th rough  Compliance and p u r s u a n t  t o  ORS 
656.745 s h a l l  assess a  c i v i l  p e n a l t y  a g a i n s t  an employer o r  i n s u r e r  who 
i n t e n t i o n a l l y  or r e p e a t e d l y  induces c l a i m a n t s  f o r  compensat ion t o  f a i l  t o  
r e p o r t  a c c i d e n t a l  i n j u r i e s ,  causes employes t o  c o l l e c t  a c c i d e n t a l  i n j u r y  
c l a i m s  as o f f - t h e - j o b  i n j u r y  c l a i m s ,  persuades c l a i m a n t s  t o  accep t  l e s s  t h a n  
t h e  compensat ion due o r  makes i t  necessary f o r  c l a i m a n t s  t o  r e s o r t  t o  
proceedings a g a i n s t  t h e  employer t o  secure compensat ion due. A p e n a l t y  under 
t h i s  s e c t i o n  w i l l  o n l y  be assessed a f t e r  a l l  l i t i g a t i o n  on t h e  m a t t e r  has 
become f i n a l  by o p e r a t i o n  of  t h e  law.  For t h e  purpose o f  t h i s  s e c t i o n :  

( a >  " I n t e n t i o n a l l y "  means t h e  employer o r  i n s u r e r  a c t e d  w i t h  a  consc ious 
o b j e c t i v e  t o  cause any r e s u l t  d e s c r i b e d  i n  ORS 656.745(1> o r  t o  engage i n  t h e  
conduct  so d e s c r i b e d  i n  t h a t  s e c t i o n .  % 

( b )  "Repeated ly"  means more t h a n  once i n  any t w e l v e  month p e r i o d .  

( 2 )  Pursuant  t o  ORS 656.745, t h e  d i r e c t o r  may assess a  c i v i l  p e n a l t y  
a g a i n s t  an employer or i n s u r e r  who f a i l s  t o  comply w i t h  r u l e s  and o r d e r s  o f  
t h e  D i r e c t o r  r e g a r d i n g  r e p o r t s  o r  o t h e r  requ i rements  necessary t o  c a r r y  o u t  
t h e  purposes o f  t h e  Workers '  Compensation Law. 

( 3 )  An employer or i n s u r e r  f a i l i n g  t o  meet t h e  t i m e  frame requ i rements  s e t  
f o r t h  i n  OAR 436-60-010, 436-60-060, 436-60-070 and 436-60-180 may be assessed 
a  c i v i l  p e n a l t y  up t o  $1,000. 

( 4 )  An i n s u r e r  who w i l l f u l l y  v i o l a t e s  OAR 436-60-160 s h a l l  be assessed a  
c i v i l  p e n a l t y  o f  $1,000. 
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( 5 )  N o t w i t h s t a n d i n g  s e c t i o n  ( 3 )  o f  t h i s  r u l e ,  an employer o r  i n s u r e r  who 
does n o t  coniply w i t h  t h e  c l a i m s  p r o c e s s i n g  requ i rements  o f  ORS Chap te r  656, 
and r u l e s  and o r d e r s  o f  t h e  D i r e c t o r  r e l a t i n g  t h e r e t o  may be assessed a  c i v i l  
p e n a l t y  o f  up t o  $2,000 f o r  each v i o l a t i o n  o r  $10,000 i n  t h e  aggrega te  f o r  a l l  
v i o l a t i o n s  w i t h i n  any t h r e e  month p e r i o d .  

( 6 )  Fo r  t h e  purpose o f  s e c t i o n  ( 5 ) ,  s t a t u t o r y  c l a i m s  p r o c e s s i n g  
requ i rements  i n c l u d e  b u t  a r e  n o t  l i m i t e d  t o ,  ORS 656.202, ORS 656.210; ORS 
656.212, ORS 656.228, ORS 656.234, ORS 656.236, ORS 656.245, ORS 656.262, ORS 
656.263, ORS 656.264, ORS 656.265, ORS 656.268, ORS 656.273, ORS 656.307, ORS 
656.313, ORS 656.325, ORS 656.331 and ORS 656.335. 

(7 )  I n  a r r i v i n g  a t  t h e  amount o f  p e n a l t y ,  Compl iance may c o n s i d e r ,  b u t  i s  
n o t  l i m i t e d  t o :  

(a )  The r a t i o  o f  t h e  volume o f  v i o l a t i o n s  t o  t h e  volume o f  c l a i m s  
r e p o r t e d ,  o r  

( b )  The r a t i o  o f  t h e  volume o f  v i o l a t i o n s  t o  t h e  average volume o f  
v i o l a t i o n s  f o r  a l l  i n s u r e r s  o r  s e l f - i n s u r e d  employers ,  and 

( c )  P r i o r  per formance i n  mee t ing  t h e  requ i rements  o u t l i n e d  i n  t h i s  s e c t i o n .  

( 8 )  When t h e  volume o f  c l a i m s  r e p o r t e d  t o  which t h e  volume o f  e r r o r s  i s  
compared i s  t e n  o r  l e s s ,  Compl iance s h a l l  assess no  more t h a n  $200 r e g a r d l e s s  
o f  t h e  pe rcen tage  o f  e r r o r .  However, when t h e  volume exceeds t e n ,  Compl iance 
w i l l  assess a  p e n a l t y  of  $25 p e r  percentage p o i n t  o v e r  t h e  a c c e p t a b l e  l e v e l  o r  
$200, wh ichever  i s  g r e a t e r .  

H i s t :  F i l e d  1 /11 /80  as WCD Admin. Order  1-1980, e f f .  1 /11 /80  
Amended 12/23/81 as WCD Admin. Order  6-1981, e f f .  1 /1 /82  
Amended 12/29/83 as WCD Admin. Order  8-1983, e f f .  1  11 184 
Renumbered f r o m  436-54-981, May 1, 1985 
Amended 12/12/85 as WCD Admin. Order  8-1985, e f f .  1 / 1 / 8 6  
Amended 12/18/87 as WCD Admin. Order  4-1987, e f f .  1 / 1 / 8 8  
Amended 12/22/89 as WCD Admin. Order  7-1989. e f f .  1 / 1 / 9 0  

ISSUANCEISERVICE OF PENALTY ORDERS 

436-60-210 ( 1 )  When a  p e n a l t y  i s  assessed as p r o v i d e d  by OAR 436-60-200 , - 
Compl iance s h a l l  se rve  an o r d e r  on  t h e  p a r t y ,  w i t h  a  n o t i c e  o f  t h e  r i g h t s  
p r o v i d e d  under ORS 656.740. 

( 2 )  Compl iance s h a l l  se rve  t h e  Order  by d e l i v e r i n g  a  copy t o  t h e  p a r t y  i n  
t h e  manner p r o v i d e d  by ORCP 7D. (3 )  ; o r  by send ing  a  copy t o  t h e  p a r t y  by 
c e r t i f i e d  m a i l  w i t h  r e t u r n  r e c e i p t  reques ted .  

H i s t :  F i l e d  1 /11 /80  as WCD Admin. Order 1-1980, e f f .  1 /11 /80  
Amended 12/29/83 as WCD Admin. Order  8-1983, e f f .  1 / 1 / 8 4  
Renumbered f r o m  436-54-983, May 1 ,  1985 
Amended 12/12/85 as WCD Admin. Order 8-1985, e f f .  1 / 1 / 8 6  
Amended 12/18/87 as WCD Admin. Order  4-1987, e f f .  1 / 1 / 8 8  
Amended 12/22/89 as WCD Admin. Order  7-1989, e f f .  1 / 1 / 9 0  


