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Proposed Changes to
Workers’ Compensation Rules

Training, certification, and employment of claims examiners

The Workers” Compensation Division proposes changes to:
e OAR 436-055, Certification of Claims Examiners

Please review the attached documents for more information about proposed changes and
possible fiscal impacts.

The department welcomes public comment on proposed changes and has scheduled a public
hearing.

When is the hearing? Aug. 23, 2016, 9 a.m.

Where is the hearing? Labor & Industries Building, Room F
350 Winter Street NE
Salem, Oregon 97301

How can | make a comment?  Come to the hearing and speak, send written comments, or do
both. Send written comments to:
Email — fred.h.bruyns@oregon.gov
Fred Bruyns, rules coordinator
Workers” Compensation Division
350 Winter Street NE (for courier or in-person delivery)
PO Box 14480, Salem, OR 97309-0405
Fax —503-947-7514

The closing date for written comments is Aug. 29, 2016.

How can | get copies of the proposed rules?
On the Workers’ Compensation Division’s website —

http://wcd.oregon.gov/laws/Pages/proposed-rules.aspx.

Or call 503-947-7717 to get free paper copies
Questions? Contact Fred Bruyns, 503-947-7717.
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Secretary of State FILED
NOTICE OF PROPOSED RULEMAKING HEARING* 7-13-16 10:04 AM

A Statement of Need and Fiscal Impact accompanies this form ARCHIVES DIVISION
SECRETARY OF STATE

Department of Consumer and Business Services, Workers' Compensation Division 436

Agency and Division Administrative Rules Chapter Number
Fred Bruyns (503) 947-7717

Rules Coordinator Telephone

Department of Consumer and Business Services, Workers' Compensation Division, PO Box 14480, Salem, OR 97309-0405

Address
RULE CAPTION

Training, certification, and employment of claims examiners

Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.

Hearing Date Time Location Hearings Officer

8-23-16 9:00 a.m. ‘Rm F Labor & Industries Bldg, 350 Winter St. NE, Salem, OR Fred Bruyns

RULEMAKING ACTION
Secure approval of rule numbers with the Administrative Rules Unit prior to filing.

ADOPT:

AMEND:
436-055-0003, 436-055-0005, 436-055-0008, 436-055-0070, 436-055-0085, 436-055-0100, 436-055-0110

REPEAL:
436-055-0001, 436-055-0002

RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior to filing.

AMEND AND RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior to filing.

Statutory Authority:
ORS 656.726, 656.780

Other Authority:

Statutes Implemented:
ORS 656.780

RULE SUMMARY

The public may also listen to the hearing or testify by telephone:
Dial-in number is 1-213-787-0529; Access code is 9221262#.

Proposed amendments to OAR 436-055, "Certification of Claims Examiners" include:

- Repeal of obsolete or redundant rules, and deletion of obsolete, redundant, or erroneous rule text;

- Revision and reorganization, including consolidation, of rules to enhance clarity, ease of reading, and consistency;

- Revision of definitions, including the definition of "process claims";

- Clarification of the insurer's responsibilities related to renewal of claims examiner certification;

- Reduction of the required number of training hours related to interactions with independent medical examination providers for renewal of
claims examiner certification from three hours to one hour;

- Increase in the required number of training hours related to rules, statutes, and case law for renewal of claims examiner certification from
four hours to six hours;

- Addition of some record-keeping requirements currently published on an agency website;

- Insertion of rule wording, inadvertently deleted during previous rulemaking, while removing obsolete elements;

- Clarification of an insurer's responsibility to issue certificates, acknowledge certifications from other insurers, and verify documentation that
requirements have been met;

- Clarification of the roles and qualifications of a claims examiner trainee and a temporary claims examiner;

- Allowing a person who has not been certified for more than one year to be hired as a trainee;



- Allowing a person whose certification has lapsed for one year or less to renew certification if training requirements have been met; and
- Clarification that nothing in the rules precludes an insurer from providing additional training.

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals while reducing negative
economic impact of the rule on business.

08-29-2016 Close of Business Fred Bruyns fred.h.bruyns@oregon.gov
Last Day (m/d/yyyy) and Time Rules Coordinator Name Email Address
for public comment

*The Oregon Bulletin is published on the 1st of each month and updates the rule text found in the Oregon Administrative Rules Compilation.



Secretary of State FILED
STATEMENT OF NEED AND FISCAL IMPACT 7-13-16 10:04 AM

A Notice of Pronnsed Rillemakinn Hearinn accomnanies this form ARCHIVES DIVISION
SECRETARY OF STATE

Department of Consumer and Business Services, Workers' Compensation Division 436

Agency and Division Administrative Rules Chapter Number

Training, certification, and employment of claims examiners

Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.)
In the Matter of:

Amendment of: OAR 436-055, Certification of Claims Examiners

Statutory Authority:
ORS 656.726, 656.780

Other Authority:

Statutes Implemented:
ORS 656.780

Need for the Rule(s):

This rulemaking was begun in response to a petition for rulemaking under ORS 183.390 and OAR 137-001-0070, and the agency is proposing
rule changes consistent with the petition. In addition, these rules have not been thoroughly reviewed in the past ten years, and this is an
opportunity to make some corrections and to improve clarity, ease of reading, and consistency.

Documents Relied Upon, and where they are available:
Petition for rulemaking ' advisory committee meeting records and written advice. These documents are available for public inspection. Please
contact Fred Bruyns, 503-947-7717, fred.h.bruyns@oregon.gov.

Fiscal and Economic Impact:

The agency projects that proposed rule changes will have no positive or negative fiscal impacts on the agency. Possible economic effects on
other state agencies, units of local government, and the public are described below under "Statement of Cost of Compliance."

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):

The agency projects that none of the proposed rule changes will significantly increase costs for state agencies, units of local government, or
the public. The proposed changes should clarify and improve the efficiency of certification procedures, and the overall fiscal impact of the
changes may therefore be slightly positive.
2. Cost of compliance effect on small business (ORS 183.336):

a. Estimate the number of small business and types of businesses and industries with small businesses subject to the rule:
The parties most affected by the proposed rule changes are certified claims examiners, people who wish to become certified claims
examiners, and the insurers, self-insured employers, and service companies that employ claims examiners. Insurers and self-insured
employers are not small businesses as defined in ORS 183.310. Approximately five service companies are small businesses.

The agency does not have reliable data, but is aware of at least two small businesses that provide training to prospective claims examiners,
as well as continuing education for current claims examiners.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services:
The agency projects no increased costs for small businesses for reporting, recordkeeping, or other administrative activities required for
compliance, including costs for professional services.

c. Equipment, supplies, labor and increased administration required for compliance:
The agency projects no increased costs for small businesses for equipment, supplies, labor, or increased administration required for
compliance.

How were small businesses involved in the development of this rule?
Small business owners participated on the rulemaking advisory committee.



Administrative Rule Advisory Committee consulted?: Yes

If not, why?:
08-29-2016 Close of Business Fred Bruyns fred.h.bruyns@oregon.gov.
Last Day (m/d/yyyy) and Time Printed Name Email Address

for public comment

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007



DEPARTMENT OF CONSUMER AND BUSINESS SERVICES
WORKERS’ COMPENSATION DIVISION

Certification of Claims Examiners
Oregon Administrative Rules
Chapter 436, Division 055
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TABLE OF CONTENTS
RULE PAGE
436-055-0001  AULNOKILY TOF RUIES......iiuiiiicticc et sttt 1
436-055-0002  PUIPOSE OF RUIES.......oitiiiiciciticie sttt sttt s be et s re et esta e sreens 1
436-055-0003  Applicability and PUIPOSE ........ocoiviiiiiiiiieee e 1
436-055-0005  DEfINMITIONS ....vvciiiiiciiii ettt be et be s b e e re e beere e testa e e sreeres 2
436-055-0008  Administrative Review and Contested CaSES.........cuivvervrverierieeieereseereesieseeseeseeseeseenees 3
436-055-0070  Certification of Claims EXAMINETS ......ccccciveiiiiveiiiiiee e seesie e e sie et seesae e seeseeees 4
436-055-0085  Training for Interactions with Independent Medical Examination Providers ................. 5
436-055-0100 INSUFEE DULIES ....veveeee sttt sttt et et ste et et esteesaentenneenaenee e 7
436-055-0110  Assessment Of Civil PENAITIES ........cccoviiiiiiii i 9

NOTE: Revisions are marked as follows:
Deleted text has a "strike-through™ style, as in-Deleted
Added text is underlined, as in Added

Historical rules are available for each division of chapter 436 — see:
http://wcd.oregon.qgov/laws/Pages/current-rules.aspx.



http://wcd.oregon.gov/laws/Pages/current-rules.aspx

Blank page for two-sided printing



ORDER NO. XX-XXX

DEPARTMENT OF CONSUMER AND BUSINESS SERVICES
WORKERS’ COMPENSATION DIVISION
Proposed CERTIFICATION OF CLAIMS EXAMINERS

OREGON ADMINISTRATIVE RULES
CHAPTER 436, DIVISION 055

436-055-0001 Authority for Rules

Statutory authority: ORS 656.726{3)}{a); -ard-ORS 656.7806(%)
Hist: Amended 7/14/94 as WCD Admin. Order 94-054, eff. 9/1/94

436-055-0002 Purpose of Rules

Statutory authority: ORS 656.780(1)
Hist: Amended 12/21/99 As WCD Admin. Order 99-063, eff. 01/01/00

436-055-0003  Applicability and PurposeefRules
(1) Applicability.

These rules apply to the certification of all workers’ compensation claims examiners on or
after the effective date of these rules.

(2) Purpose.

The purpose of these rules is to establish standards for the certification of workers’
compensation claims examiners under ORS chapter 656.

(43) Director’s discretion.

Apphicable-to-this-chapter,tThe director may waive any procedural rule as justice requires,
unless otherwise obligated by statute;-.in-the-director’s-diseretion-waive-any-proceduralrules
asjustice-so-reguires:

Statutory authority: ORS 656.726; ORS 656.780
Statutes implemented: ORS 656.780
Hist: Amended 12/21/99 As WCD Admin. Order 99-063, eff. 01/01/00

436-055-0001 Page 1 436-055-0005



ORDER NO. XX-XXX

DEPARTMENT OF CONSUMER AND BUSINESS SERVICES
WORKERS’ COMPENSATION DIVISION
Proposed CERTIFICATION OF CLAIMS EXAMINERS

436-055-0005 Definitions

Except where the context requires otherwise, these-rules-are-governed-by-the folowing
definitions_under ORS 656.005 and the following apply to OAR 436-055-0008 to 436-055-

0110:

(1) “Claims examiner” means anyone who has primary responsibility for decision making
or benefit determination in a claim.

(32) “Director” means the director of the Department of Consumer and Business Services or
the director’s designee.

(3) “Hearings Division” means the Hearings Division of the Workers’ Compensation Board.

(44) “Insurer” means the State Accident Insurance Fund Corporation; an insurer authorized
under ORS chapter 731 to transact workers’ compensation insurance in this state ; an
assigned claims agent selected by the director under ORS 656.054; an employer certified
under ORS 656.430 that meets the qualifications of a self-insured employer under ORS
656.407; or a-third-party-administrater service company who processes claims for an insurer
or self-insured employer under the conditions prescribed in ORS 731.475(3) and ORS

656.455(1).

(55) “Party” means a claimant for compensation, the employer of the worker at the time of
injury, the insurer of the employer, or the insurer’s service company, if any.trcludes-anyone

listod 005(21) and 2 third in _

(66) “Process cClaims” means the determination of compensability and management of

workers compensation claims. reeeipt,review-and-payment-of compensationfor-workers®

Statutory authority: ORS 656.7266{3)}a)
Statutes implemented: ORS 656.780
Hist: Amended 12/21/99 As WCD Admin. Order 99-063, eff. 01/01/00

436-055-0005 Page 2 436-055-0005



ORDER NO. XX-XXX

DEPARTMENT OF CONSUMER AND BUSINESS SERVICES
WORKERS’ COMPENSATION DIVISION
Proposed CERTIFICATION OF CLAIMS EXAMINERS

436-055-0008 Administrative Review and Contested Cases

(1) Requests for hearings on sanctions and civil penalties.

Any party that disagrees with a proposed order, or proposed assessment of civil penalty of
issued by the director issued-under ORS-656-745these rules, may request a hearing by the

Hearings Division efthe-\Werkers-Compensation-Board-ir-accordance-withunder ORS

656.740. To request a hearing, the party must:

(a) Mail or deliver a written request to Fheregquest-for-hearing-must-be-matled-or
delivered-to-the-Administrator-of-the Workers' Compensation Division by-the-aggrieved
persen-within 60 days after-of the mailing_-date of the proposed order or assessment--; and

(b) SFhereguest-mustspecify, in the request, the greunds-upen-whichreasons why the

party disagrees with the proposed order or assessment-is-contested.

(23) Requests for administrative review.

Any persen-party that disagreesthat-disagrees with an action taken under these rules-by
another-person,-execept-as-described-in-sections{1)and-{2); may request administrative

review of the action by the director. To request administrative review, the party must: as
follows:

(a) Fherequest-foradministrativereview-must-be-mMailed or deliver a written request
for reviewed to the-Administrator-of-the Workers' Compensation Division within 90 days

of the action; and—Fherequest-musts
(b) Specify, in the request, the greunds-upenr-whichreasons why the party disagrees with

the action.ds-contested-

(3) Requests for hearing on any other action or order of the director.

Any party that disagrees with an action or order of the director, except as described in section
(1) of this rule, may request a hearing by filing a hearing request as provided in OAR 436-
001-0019 within 60 days of the mailing date of the order or notice of action. OAR 436-001
applies to the hearing.

Statutory authority:-ORS-656-735(5)-through-(#)+ ORS 656.704;0RS-656-745{4); ORS 656.726; ORS 656.745 (4}

Statutes implemented: ORS 656.726; ORS 656.740; ORS-656-726
History: Amended 6/15/06 as WCD Admin. Order 06-055, eff. 7/1/06

436-055-0008 Page 3 436-055-0070



ORDER NO. XX-XXX

DEPARTMENT OF CONSUMER AND BUSINESS SERVICES
WORKERS’ COMPENSATION DIVISION
Proposed CERTIFICATION OF CLAIMS EXAMINERS

436-055-0070 Certification of Claims Examiners
(1) Claims Examiner Test.

To become an Oregon certified cIaims examiner, an individual must complete Claims

exammatren that demonstrates the 1nd1V1dua1 s competencv in claims processing activities,
subject to the following:

(a) The test must include guestions that which-demonstrate the individual’ss: the
individuals:

(@A) Familiarity FamiHarity-with-the workers’ compensationstatutesORS chapter
656;

(bB) Ability Abitity-to navigate-the administrative-rulesfound-in-this-chapterOAR
chapter 436;

(eC) Ability to Capabitity-te-perform claim processing activities; and
(GID) Understandlnq of all of the components Understanelmgo#aetnﬂtresrelated%e

eempenent&rrrrn OAR 436 055- 0085(12—}), and

(b) 2)-Any-The persen-individual taking-an-examination-may use a copy of ORS Chapter
656 and the OregenAdmmrstratw&R&lesAR Chapter 436 during the examination;

(2) Initial certification.

An insurer may certify an individual as an Oregon certified claims examiner upon the

individual’s satisfactory completion of the test under section (1) of this rule. {5)}-The

Ccertificationion will-befor-a-three-yearperiod—The-certification-date-shal-be remain in

effect for three years from the date of the testexamination. As used in this section,
“satisfactory completion” means:

(a) The individual received a score of at least 80 percent on the test; and

(b) The test was not completed through dishonest or fraudulent means;

(63) Renewal of certification.

An insurer may renew a claims examiner’s Gcertification- upon verification that the claims

examrner has completed 24 hours of trarnrnq Wrthrn the past three years. The 24 hours of

(a) At least to-include-atleast:

436-055-0070 Page 4 436-055-0070



ORDER NO. XX-XXX

DEPARTMENT OF CONSUMER AND BUSINESS SERVICES
WORKERS’ COMPENSATION DIVISION
Proposed CERTIFICATION OF CLAIMS EXAMINERS

{a)yFeur-heurssix hours of training on the-werkerscompensation-statutesORS chapter
656, administrativerilesOAR chapter 436, and relevant case law-since-the-last

certification;-and
(bb) At least Ferrenewals-on-orafterJanuary-1-2007-threeone hours of -training related

to interactions with independent medical examination providers that has been approved

that-under covers-aH-the-compenentsir-OAR 436-055-0085(1)(2); and-
(c) Additional training that covers any of the following subjects:Fhe-three-hoursof

(@A) Medical case management including, but not be limited to, medical terminology,
basic human anatomy and the nterpreting-interpretation of medical reports.

(bB) Communication skills including, but not be limited to, courses in ethics,

mediation, negotiation and dealng-with-angry-peopleconflict management; or-
(cC) Instruction dealing specifically with the processing of Oregon wCorkers™

compensation-claims_processing skills relevant to Oregon workers’ compensation
claims.

(4) Expired certification.

An insurer may renew a claims examiner’s certification that expired within the past 12
months if they meet the requirements of section (3) of this rule. An insurer may recertify a
claims examiner who has not held current certification in the past 12 months under section
(2) of this rule.

(5) Acknowledgement of certification.

If the individual provides the insurer with sufficient documentation to verify that they have
met the requirements for initial certification or renewal the insurer may:

(a) Acknowledge the current certification issued by another insurer; or

(b) Certify the individual under section (2) of this rule.

Statutory authority: ORS 656.726, ORS 656.780
Statutes implemented: ORS 656.780(%)
History: Amended 6/15/06 as WCD Admin. Order 06-055, eff. 7/1/06

436-055-0085  Training for Interactions with Independent Medical Examination
Providers

(1) Director approval of training curricula.

Any training prev : relating to
interactions with mdependent medical examination providers ateraction-must first-follow a
curriculum that has been be-approved by the director.

&) Fo-be-approved,a-training-cCurriculuma -forinitial-certification-must include at least
some oferperate the following components:

436-055-0085 Page 5 436-055-0085



ORDER NO. XX-XXX

DEPARTMENT OF CONSUMER AND BUSINESS SERVICES
WORKERS’ COMPENSATION DIVISION
Proposed CERTIFICATION OF CLAIMS EXAMINERS

(aa) Appropriate and ethical communication with independent medical examination
providers;

(bb) Insurers’ rights and responsibilities;
(ec) Injured workers’ rights and responsibilities;

(dd) Independent medical examination providers’ standards of conduct requirement;

(ee) IME complaint process and investigations by WCD; and
(Ff) Fraining-spectficto-tThe requirements of ORS 656.325 and OAR 436-010.

(42) Request for approval.

Any person may develop a tralnlng currlculum and Feeewe egues approval Ieyfrom -the
director_under this section-by-st 3 3 3

(a) The apphication-request for approval must be made in writing, and must:

(A) Ddescribe the-how the training content that-meets-the-eriteriarelates to the
components in section (12) of this rule;; and

(B) Sspecify, in the request, the total number of training hours_to be provided-ferthat
(b) The director will accept or deny the request and notify the person of the decision
within 30 days of the receipt of the request.

(A) If the request is accepted, t

{5} Fhe director’s-approvalcurriculum will remain-in-effeetbe approved until either
the content_-or number of hours of training change, at which time —Atthat-timethe

pepselfea new request for approval must be submltted\AHJrI—bHeq{HedJe&Fesubm%an

(¥B) If the request for approvalif-an apphication-is rejected-or-disapproveddenied, the
director will notify the appheantperson will-be-netified-of the reasons for denial. The

person mayappheation-may-be resubmit_the requestted when the reasons for the
rejection-or-disapproval-denial have been cerrectedaddressed.

(83)_Reqistry of approved curricula.

The director will maintain a registry of approved training curricula.

Statutory authority: ORS 656.726
Statutes Implemented: ORS 656.780(%)
History: Amended 6/15/06 as WCD Admin. Order 06-055, eff. 7/1/06

436-055-0085 Page 6 436-055-0085



ORDER NO. XX-XXX

DEPARTMENT OF CONSUMER AND BUSINESS SERVICES
WORKERS’ COMPENSATION DIVISION
Proposed CERTIFICATION OF CLAIMS EXAMINERS
436-055-0100 Insurer Duties
(1)_Insurer’s responsibility to employ certified or qualified examiners.

An -linsurer s-shallmay -only employ Oregon certified claims examiners_to process claims.
An Oreqgon certified claims examiner must have primary responsibility for all claims
processing activities related to a claim, including but not limited to, determining the
compensability of a claim, calculating benefits, and authorizing payments to workers.

ex&mmer(Z) Claims examiner tralnees and temporarv clarms examiners.

Notwithstanding section (1) an insurer may employ a claims examiner trainee, or a temporary
claims examiner to assist with claims processing activities if the claims examiner trainee or
temporary claims examiner works under the direct supervision of a certified claims examiner.
Claims examiner trainees and temporary claims examiners may not represent the insurer in
communications with the director or the Workers” Compensation Board.

(@) A “A-—eclaims examiner trainee” is an individual hired by an insurer to assist with
claims processing activities that has no previous experience as an Oregon certified claims
examiner, or who did not have current Oregon claims examiner certification in the 12
months before the date of hire. An individual may only work as a claims examiner trainee

for up to 12 months in any five-year perlod muspwerleunderztheuemeet—supewmen%a

(b)_A “temporary claims examiner” is an individual hired by an insurer to assist with
claims processing activities with at least two years of prior experience as an Oregon

certrfred clarms examrner A—temperary—elam&ex&%ﬂepmast—hav&a{—leaspwe—years

ela+m&ex&mmerLAn mdrvrdual may only work asa temporary clarms examiner for up to
90 days in any 12-month period.-as-a-temperary-claims-examiner:

(3) Responsibility for training.

The insurer must ensure that training required under these rules, including training related to
interactions with independent medical examination providers, is provided for any claims
examiners it employs. No provision of these rules is intended to prevent an insurer from
providing training to its employees beyond the requirements of these rules.

(24) Records.

The insurer must keep records sufficient to verify the certification and training of -Hasurers
shal-maintainatist-ofall certified claims examiners, temporary claims examiners, and claims
examiner trainees whe-areit employs ed-by-the-insurer-er-wheto process claimsferthe
insurer,

(a) The records must include:

(A) The names of ;all certified claims examiners, claims examiner trainees and

temporary claims examiners, and-keep-records-sufficient-to-verify-their-certification

436-055-0100 Page 7 436-055-0100



ORDER NO. XX-XXX

DEPARTMENT OF CONSUMER AND BUSINESS SERVICES
WORKERS’ COMPENSATION DIVISION
Proposed CERTIFICATION OF CLAIMS EXAMINERS

and-tratningeurrently employed by the insurer;—Fhe-list-and-records-shall-be-subject-to
; ion by the di .

(B) The names of the certified claims examiner supervising any claims examiner
trainee or temporary claims examiners currently employed by the insurer;

(C) The date of certification and date of expiration of certification for all certified
claims examiners;

(D) The dates of employment of any temporary claims examiner who has been
employed by the insurer within the past 24 months;

(E) The dates of employment of any claims examiner trainee who has been employed
by the insurer within the past five years;

(F) Documentation of any qualified trainings completed by certified claims examiners
during the most recent period of certification, including:

(i) The name(s) of the instructor(s) providing the training;
(ii) The syllabi;
(iii) The date(s) of training; and

(iv) The number of training hours completed for each component under OAR
436-055-0070(3); and

(G) Documentation provided to the insurer to support any acknowledgment of an
initial certification or renewal issued by another insurer.

(b) Upon the dll‘ector s request the insurer must make the records avallable for mspectlon

(c) €6)-The insurer must provide a claims examiner with a complete copy of all records
verifying the most recent certification and any subsequent training completed by the
claims examiner Within-within 14 days of the termination of the claims examiner’s
employment, -or upon receipt of a written request.

(d) €A-The itnsurers shal-must retain records used to verifying the certification and
renewal of any certified claims examiners_it employs -whe-are-employed-by-the-insureror

436-055-0100 Page 8 436-055-0100



ORDER NO. XX-XXX

DEPARTMENT OF CONSUMER AND BUSINESS SERVICES
WORKERS’ COMPENSATION DIVISION
Proposed CERTIFICATION OF CLAIMS EXAMINERS

who-process—claimsfor-the-thsurer-for six years from #s-the date of the most recent
acknowledgement-of-current-certification_or renewal.

(5) Civil Penalties.

An insurer that fails to comply with the requirements of this rule, or misrepresents
information related to the certification of any of its employees to a worker, employer or the
director may be subject to a civil penalty under OAR 436-055-0110.

Statutory authority: ORS 656.726, ORS 656.780

Statutes implemented: ORS 656.780(1)-and-(2)
History: Amended 12/5/05 as WCD Admin. Order 05-076, eff. 1/1/06

436-055-0110  Assessment of Civil Penalties
(1)_Penalties for failure to comply with statutes, rules and orders.

UnderORS-656-745-tThe director may assess a civil penalty against an insurer which-that
fails to comply with these rules_ under ORS 656.745.

(2) Penalties for failure to comply with ORS 656.780.

UnderORS-656.-780-theThe director may assess a civil penalty against an insurer that fails to
maintain or produce certification and training records, or that employs anyone other than a

certified workerscompensation-claims examiner to process-wetkerscompensation claims.
(3) Penalty amounts.

Fhe-No insurershall-becivil penalty will exceed-subjectto-a-penatty-ofnetmere than-$2000
per-for each violation_or $10,000 in aggregate for all violations within a three-month period.
Each violation, or each day a violation continues, shalk-will be considered a separate
violation.

Statutory authority: ORS 656.726; ORS 656.780

Statutes implemented:-ORS-656-447(1}{a): ORS 656.745{2}{b}; ORS 656.780{3)
History: Amended 6/15/06 as WCD Admin. Order 06-055, eff. 7/1/06

436-055-0110 Page 9 436-055-0110
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